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House Bill 170
By: Representatives Roberts of the 155", Burns of the 159", Hamilton of the 24™, England
of the 116™, Stover of the 71%, and others

A BILL TO BE ENTITLED
AN ACT

To amend various provisions of the Official Code of Georgia Annotated so as to provide for
additional revenue necessary for funding transportation purposes in this state; to amend Title
40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, so as to
levy a registration fee on alternative fueled vehicles; to amend Chapter 12 of Title 45 of the
Official Code of Georgia Annotated, relating to the Governor, so as to limit the Governor's
power to suspend the collection of Certain motor fuel taxes and require ratification by the
General Assembly; to amend Title 48 of the Official Code of Georgia Annotated, relating to
revenue and taxation, so as to provide for the elimination of sales and use taxes with respect
to certain sales of motor fuels; to change the rate and method of computation of the excise
tax on motor fuels; to repeal the second motor fuel tax; to provide for editorial revision; to
prohibit the levy of certain local sales and use taxes on motor fuel; to provide for the levy of
local excise taxes on motor fuels; to amend Part 3 of Article 2 of Chapter 10 of Title 32 of
the Official Code of Georgia Annotated, the "Georgia Transportation Infrastructure Bank
Act," so as to provide new criteria for determination of eligible projects by the Transportation
Infrastructure Bank; to provide for a short title; to provide for related matters; to provide for

an effective date and applicability; to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PARTI -
SECTION 1-1.

This Act shall be known and may be cited as the "Transportation Funding Act of 2015."
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PART I
SECTION 2-1.

Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
amended by revising paragraph (7) of subsection (1) of Code Section 40-2-86.1, relating to
certain special license plates, as follows: |
"(T(A) A special license plate to be issued for alternative fueled vehicles, which
license plate shall be similar in design to the lié@mse plate issued to all other residents
of the this state except that the commissioner shall place a distinctive logo or emblem
on the license plate which shall distinguish the vehicle as an alternative fueled vehicle
eligible to travel in travel lanes designated for such vehicles under paragraph (4) of
subsection (a) of Code Section 32-9-4. The words 'alternative fueled vehicle' shall be
imprinted on such special license plate in lieu of the county name decal. The funds
raised by the sale of this license plate shall be deposited in the general fund.
(B) As used in this paragraph, the term:

(i) 'Alternative fuel' means rmethane

benefits electricityv, natural gas. and propane.

(ii) 'Alternative fueled vehicle' means=—H—Any any vehicle fueled solely by

alternative fuel as defined in division (i) of this subparagraphs;or
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(C)(i) Pursuant to paragraph (19) of subsection (a) of Code Section 40-2-151, the
applicant for a special license plate for any alternative fueled vehicle shall provide
proof that he or she has paid the registration fee prescribed therein prior to the
issuance of any special license plate under this paragraph, ;

(ii) It is the intention of the General Assembly that all revenue obtained from the fees
assessed on alternative fueled vehicles pursuant to paragraph (19) of subsection (a)
of Code Section 40-2-151 shall be dedicated to funding public transit in this state.”

SECTION 2-2.

Said title is further amended by adding a new paragraph to subsection (a) of Code Section

40-2-151, relating to the annual license fees for the operation of vehicles, as follows:

"(19)(A)X(i) Upon registration of an alternative fueled vehicle not operated
for commeErcial DUIDOSES & & o o ittt et et e e e e e et s e s e e ‘ 200.00

(ii) __Upon registration of an alternative fueled vehicle operated for

COMMETCIAl DUIDOSES & & et ittt e e e et st e et ts e e s e e e s e s soos e e e e 300.00

(B)(i) The fees in this paragraph shall be in addition to any other fee imposed on the

vehicle by this Code section.

(1) The fees in this paragraph shall be automatically adjusted on an annual basis by
multiplying the percentage of increase or decrease in a given year in the Construction
Price Index published by the United States Census Bureau by the current fee. The
first adjustment shall be calculated and implemented on January 1. 2016.”

PART I
SECTION 3-1.

Chapter 12 of Title 45 of the Official Code of Georgia Annotated, relating to the Governor,
is amended by revising Code Section 45-12-22, relating to the Governor's authority to

suspend the collection of taxes, as follows:

"45-12-22.

(a) Except as provided in subsection (b) of this Code section, the Fhe Governor may

suspend the collection of taxes, or any part thereof, due the state until the meeting of the
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1,

next General Assemb ot otherwige interfere with the

~collection of taxes.

on by the Governor, the Governor

{b) Unless there has been 2 state of emeroe

shall not suspend or modify in anv manner the collection of anvy rate of prepaid state taxes

as defined In paragranh (24 of Code Section 48-%-2 and calculated nursuant to Code

Section 48-9-i4 25 it any such terms are

i " L g
Of motor ©

defined in Code Section 48-9-2. Anv susnension or m ication of anv rate of vrepaid

b

state taxes under this subsection by the Governogr shall be effective only unti! the next

i

meeting of the General Assembly which must ratifyv such susnension or modification by

a two-thirds' vote of both ch embly fails to ratifv the

on shall be collected at the rate

and taxation, is

Iw

ot
ig to defi

initions r@latmg

to taxation, as follows

"(27) 'Transportat

airports, buses, seaports, and all accomovanving infrastructure and services necessary to

provide access 1o

L

ections {a) and (b} of and adding a new
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o sales tax exemntions as applied to motor

fuels, to read as follows:

"(a) Except as provic s of motor fuels as
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ofthe state sales and us
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(b) Sales of motor

purchased for purposes o public highways as defined
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125 “(d) Any sales and use tax levied by a county, municipality, consolidated government, or
126 '
127 of Code Section 48-9-2, and authorized under Article 2, 2A, 3, or 4 of this chapter shall be

128 discontinued upon the expiration of the most recent authorization for the levy of such tax.
129 No new or renewed local sales and use taxes on motor fuels levied by a county,

130

131 permitted; provided, however, that after the expiration of any local sales and use taxes on

132 motor fuels. a county, municipality, consolidated government, or other political ; subdivision
133 of this state may each levy an excise tax of up to 3¢ per gallon on motor fuels by passage
134 of an ordinance by the governing authority of such county, municiali y

135 government, or other political subdivision. If a county, mumclgahgy,, consolidated
136 government. or other political subdivision decides to levy an excisé tax on motor fuels for
137

138 qualified voters of such county, municipality, consolidated government, Qr'othg_ olitical
139 subdivision. No county, municipality, consolidated government, or other polititcai

140 subdivision shall levy an excise tax on motor fuels to exceed 6¢ per gallon Anvysuch lacal
141
142 Code Section 48-1-2."

other political subdivision of this state on sales of motor fuels, as defined in paragraph (9

municipality, consolidated government. or other political subdivision of this state shall be

) gonsohdated

more than 3¢ per gallon. it must first be approved in a referendum presented to the

excise tax shall be dedicated to transportation oses as defined in ara' raph 27 'Of

143 SECTION 4-3.

144  Said title is further amended by revising Code Section 48-8-82, relating to authorization of
145  counties and municipalities to impose a joint sales and use tax, as follows: 4 ‘
146 "48-3-82.

147 When the imposition of a joint county and municipal sales and use tax is authorized
148 according to the procedures provided in this articie within a special district, the couﬁty
149 whose geographical boundary is conterminous with that of the special district and each
150 qualified municipality located wholly or partially within the special district shall levy a
151 joint sales and use tax at the rate of | percent. Except as to raté, the jéiﬁi tax shall
152 correspond to the tax imposed and administered by Article 1 of this chapter. No item or
153 transaction which is not subject to taxation by Article 1 of this chap'étérshaﬂ' be subject to

154 the tax levied pursuant to this article, except that the joint tax provided in this article shatl

155 be applicable to sates-ofmotor-fuels-asprepatd-tocat tax—asthat-ternris-def
156 i to the sale of food and food ingredients and
157 alcoholic beverages only to the extent provided for in paragraph (57)’2 of Code Section
158 48-8-3. After the expiration of the current authorization for the joint tax imgésed under

159
160 paragraph (9) of Code Section 48-9-2.”

this article. such joint tax shall not be levied on the sales of motor fuels ds defined in
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Said title is further amended by revising

]
A 7"3:{

B

i

g

to the creation of special disiricts and use o

tax, as follows:

(b) When the imposition of
procedures provided in this 2
boundary is contermincus with

tax at the rate of 1 percent. Exc
to the tax imposed and admini
which is not subject to taxation by A

use tax levied pursuam to this

.

alcoholic beverages only to the extent pr
48-8-3. After the expirati
article, such tax shall not be le

of Code Section 48-9-2.7

e

Said title is further amended by revising -110.1, relating

i %
m‘_@uwkcux O Y

to the authorization for the ¢

- and subjects of
taxation, as follows:

*(¢) Any tax imposed unde: as (o rate, a

tax imposed under this part s 1 of this chapter.

No item or transaction which is
be subject to a tax imposed und

¥

k Y 1 g 4 AN
dPPly U 0divy U LITCLUL  FU LS

48=8=2-and-shat be applicable to the sale of food and food ingredients and alecholic

beverages as provided for in Cods current

1 the sales

authorization for the tax imposed

of motor fuels as defined in na

Saxd title is further amended by ¢

e ey 'Fi‘»,
ALV 8

€
=
2
1]
w3
o
=
Q.

sewer projects sales tax, a

"(c) In the event a tax iy




15 | LC 344437

196 (i) Wo item or transaction which is not subject to taxation under Article 1 of this chapter
197 shall be subject to a tax imposed under this article, except that a tax impesed under this

198 article shall apply to:

169 (A)

200 #8=8=2;

201 B) The sale of food and food ingredients and alcoholic beverages as provided for in
202 Code Section 48-8-3;

203 t€)(B) The sale of natural or artificial gas ﬁsed directly in the production of electricity
204 which is subsequently sold, notwithstanding paragraph (70) of Code Section 48-8-3;
205 and

206 B¥(C) The furnishing for value to the public of any room or rooms, lodgings, or
207 accommodations which is subject to taxation under Article 3 of Chapter 13 of'this title;
208 and

209 (2) A tax imposed under this article shall not apply to the sale of motor vehicles; and -

210 (3) After the expiration of the current authorization for the tax imposed under this article,
paragraph (9) of Code

211 such tax shall not apply to the sale of motor fuel as defined in
212 Section 48-9-2."

213 SECTION 4-7.

214 Said title is further amended by revising paragraph (1) of subsection (a) of Code Section
215 48-9-3, relating to an excise tax on motor fuel, as follows:

216 "(a)(1) An excise tax is imposed at the rate of 73/2¢ 29.2¢ per gallon on distributors who
217 sell or use motor fuel within this state. An excise tax is imposed at the rate of 33¢ per
218 gallon on distributors who sell or use diesel fuel within this state. Itis the intention of the

219 General Assembly that the legal incidence of the tax be imposed upon the distributor.

220 Beginning on January 1, 2016, and annually thereafter, the amount of this excise tax per
271 gallon on distributors shall be automatically adjusted on an annual basis in accordance

222 with the formula provided in this paragraph. Using 2014 as a base vear, the department
223 shall determine the average miles per gallon of all new vehicles registered in this state
224 pursuant to Code Section 48-5C-1 using the average of combined miles per gallon
225

2286 on January 1, 2016, the department shall again calculate the average miles per galion of

227 all new vehicles registered in this state in 2015, Any percentage increase or decrease in

228 fuel efficiency shall be multiplied by the excise tax rate to determine a preliminary excise
229 tax rate. Such prelim

inary excise tax rate shall be multiplied by the annual percentage

of increase or decrease in highway construction as measured by the Construction
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shall be the new excise tax rate for the next calendar vear.”

SECTION 4-8.
Said title is further amended by repealing in its entirety Code Section 48-9-14, relating to the

second motor fuel tax, and designating said Code section as reserved.

PART V
SECTION 5-1.

Part 3 of Article 2 of Chapter 10 of Title 32 of the Official Code of Georgia Annotated, the
"(Georgia Transportation Infrastructure Bank Act," is amended by revising subsection (b) of
Code Section 32-10-127, relating to loans and other financial assistance and the
determination of eligible projects, as follows:
“(b) The board shall determine which projects are eligible projects and then select from
among the eligible projects qualified projects. Preference may be given to eligible projects

t in tier 1 and tier 2 counties, as defined in Code Section

ity Affairs. When determining eligibility, the

board shall make every effort to balance any loans or other financial assistance among all
regions of this state.”

PART VI
SECTION 6-1.

(a) This Act shall become effective on July 1, 2015.

(b) Tax, penalty, and interest liabilities and refund eligibility for prior taxable years shall not
be affected by the passage of this Act and shall continue to be governed by the provisions of
Title 48 of the Ofﬁéial Code of Georgia Annotated as it existed immediately prior to the
effective date of this Act.

SECTION 6-2.

All laws and parts of laws in conflict with this Act are repealed.
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