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What’s the Difference?
In Rem v. In Personam

When an association files a case in a forcible entry and detainer (FED), it generally seeks the
entry of both an in rem and in personam judgment.   If you did not take any Latin classes, these terms
may mean nothing to you.  Let us help explain the difference.  

An in personam  judgment (or personal judgment) is a judgment against the person
(defendant).  Therefore, this type of judgment may be enforced against certain assets of that person,
including his/her wages, bank accounts or other personal property through garnishment or citation
proceedings.  In order for the association to obtain such a personal judgment, the defendant must be
personally served with the lawsuit.  If the defendant is served through other means, such as by
posting or publication, a personal judgment generally is not entered.  A personal judgment may be
discharged (or extinguished) through a bankruptcy proceeding.  

An in rem judgment is a judgment only against the unit itself.  In some instances, judgments
may only be in rem. This most commonly occurs when the unit owner cannot be personally located
for service and service of process is obtained by posting (or in some instances publication).
Additionally, this may occur when the debt or a portion thereof has been discharged in a bankruptcy
proceeding.  With an in rem only judgment, the association’s sole avenue of collection is through
enforcement of the possession order for the unit.   

It is the goal of association attorneys to obtain both an in rem and in personam judgment. 
This provides the association with options as to how to collect.  Even if, for example, the in rem
portion of the judgment is no longer enforceable due to a foreclosure proceeding, the in personam
judgment remains until it is paid or otherwise discharged in a bankruptcy proceeding.  Knowing the
difference between these types of judgments is vital to understanding an association’s post-judgment
collection remedies.  
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