
 
 
 

Are You Drafting a “Simple” Will, or a “Simpleton’s” Will? 

If you plan to take shortcuts in drafting your “Simple Will,” the “Simpleton’s Will” can sometimes be the 
result. And while it might be simple, quick and cheap to prepare, your Simpleton Will could be complex, 
expensive and disruptive to the family or other heirs, and to the executor when you are gone and it 
comes time to deal with what’s left behind. 

Do an internet search with our friend Google and you’ll find a host of articles with the Top 3, Top 5 or 
Top 10 reasons to do a will. In fact, there are many more reasons than that, because life and 
relationships are often more complex than simple. I read a recent article that listed 17 purposes for a 
will, and the article never claimed to cover them all.  

Among the major lessons to be learned: all of our circumstances are different, our circumstances change 
during the course of a life, and experienced, knowledgeable counsel is a huge asset when making 
decisions involved in a will.  When you hire an attorney, you are paying for advice from someone who 
has witnessed the expensive and divisive results of poorly-written wills. 

The Do-It-Yourself wills are growing in popularity, usually involving a software package. If you go this 
route, be aware of the pitfalls of missing out on the experienced advice of an attorney, the fact that 
Texas (and other states) have state-specific requirements in a will, the fact that the multiple choice 
options in the software might not cover your circumstances and the fact that the software can’t help 
you weigh the pros and cons in your choice of an executor. 

A will is a key component of your estate plan. Here are five of my concerns for those trying to avoid 
probate, or who take actions that inadvertently avoid probate. Care should be taken when any of these 
alternatives are used: 

- Joint Ownership: Don’t forget to consider the consequences to the property under joint 
ownership if the other owner gets divorced or goes through bankruptcy. 

- Using a will kit: Keep in mind that the kit likely will not account for unique and individualized 
situations, such as a blended family or if a beneficiary is disabled. 

- Gifting significant assets during life: This can preclude Medicaid planning or impoverish the 
one making the gift. 

- Beneficiary designations outside the will: This can totally destroy the best estate plan as the 
contract will control who is the recipient, rather than your will. 

- Divorce: This will change most beneficiary designations and your will. 

You can go to our website here to read more of my firm’s commentary on estates and wills.  

At Winn, Beaudry & Winn, we take a holistic approach to all types of estate and end-of-life planning. 
Phone or email now to make an appointment to pursue your options. We are happy to help. 
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NOTE: This article is for informational purposes only and is not intended to provide specific investment or tax 
advice. Each person's situation is different. Before you make any decisions regarding your tax or investment 
situation, please consult with your CPA and/or financial advisor. 
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