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Mandatory Reporting: A Brief Layman’s Snapshot 
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Senate Bill 109, Mandatory Reporting of Mistreatment Against an Adult 
with a Disability, was signed into Colorado law by Governor Hickenlooper 
on June 5, 2016. Senator Kevin Grantham and Representative Dave Young 
spearheaded the passage of Senate Bill 109 with a great deal of support, 
word-smithing, and honest education from a number of strong leaders from 
the disability advocacy field. Great work everyone! Senate Bill 109 went 
into effect on July 1, 2016. 
 
What does Mandatory Reporting mean? 
 
Basically, just about anyone who observes any form of mistreatment, abuse, 
neglect and/or exploitation of an at-risk elder or an at-risk adult with an 
intellectual disability or who has reasonable cause to believe the at-risk elder 
and/or at-risk adult with an intellectual disability is in imminent risk of 
abuse or exploitation is required by this new law to report the allegations to 
law enforcement (local police department, sheriff’s office, etc.) within 24 
hours of witnessing the alleged mistreatment and/or suspecting and/or even 
hearing about it. 
 
Are there any consequences for not reporting within 24 hours? 
 
If later, it is discovered that one knew of the alleged mistreatment and did 
not report it to the police/sheriff within 24 hours, one could face criminal 
charges for failing to report. Seriously, anyone not reporting the alleged 
mistreatment within 24 hours could face criminal charges and guaranteed 
time in jail. One can read more about Mandatory Reporting and subsequent 
penalties in the Colorado Revised Statutes, 18-6.5-108. 
 
Definitions 
 
Senate Bill 109, under the Definitions section, states that an “at-risk adult 
with an intellectual and developmental disability” means a person who is 
eighteen years of age or older and is a person with an intellectual and 
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developmental disability, as defined in Section 25.5-10-202(26)(a), 
Colorado Revised Statutes. 
 
One can locate all the relevant definitions such as “mistreatment”, “abuse”, 
“neglect”, “exploitation”, etc. pertaining to Senate Bill 109 under 18-6.5-
102 of the Colorado Revised Statutes; inclusive of Caretaker Neglect.  
 
As used in this article, unless the context otherwise requires: 
 

1) “Abuse” means any of the following acts or omissions committed 
against an at-risk elder: 

a. The non-accidental infliction of bodily injury, serious bodily 
injury, or death; 

b. Confinement or restraint that is unreasonable under generally-
accepted caretaking standards; 

c. Subjection to sexual conduct or contact classified as a crime 
under this title; 
d. Caretaker neglect; 
e. Exploitation 

 
2) “At-risk adult” means any person who is 70 years of age or older, or 

any person who is 18 years of age or older and is a person with a 
disability as said term is defined in subsection (11) of this series. 
 

2.5) “At-risk adult with an intellectual and developmental disability” 
means a person who is 18 years of age or older and is a person with an 
intellectual and developmental disability, as defined in section 25.5-10-
202 (26) (a), C.R.S. 
 
3) “At-risk elder” means any person who is 70 years of age or older. 

 
4) “At-risk juvenile” means any person who is under the age of 18 and is 
a person with a disability as said term is defined in subsection (11) of this 
series. 
 
5) “Caretaker” means a person who: 

a. Is responsible for the care of an at-risk adult, at-risk juvenile, or 
at-risk elder as a result of a family or legal relationship; 
b. Has assumed responsibility for the care of an at-risk adult, at-
risk juvenile, or at-risk elder; or 
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c. Is paid to provide care or services to an at-risk adult, at-risk 
juvenile, or at-risk elder.  
 

6) “Caretaker neglect” means neglect that occurs when adequate food, 
clothing, shelter, psychological care, physical care, medical care, or 
supervision is not secured for an at-risk adult or an at-risk elder or is not 
provided by a caretaker in a timely manner and with the degree of care 
that a reasonable person in the same situation would exercise; except that 
the withholding, withdrawing, or refusing of any medication, any medical 
procedure or device, or any treatment, including but not limited to 
resuscitation, cardiac pacing, mechanical ventilation, dialysis, and 
artificial nutrition and hydration, in accordance with any valid medical 
directive or order or as described in a palliative plan of care, shall be 
deemed caretaker neglect. As used in this subsection (6), “medical 
directive or order” includes but is not limited to a medical durable power 
of attorney, a declaration as to medical treatment executed pursuant to 
section 15-18-104, C.R.S., a medical order for scope of treatment form 
executed pursuant to article 18.7 of title 15, C.R.S., and a CPR directive 
executed pursuant to article 18.6 of title 15, C.R.S. 
 
7) “Clergy member” means a priest; rabbit; duly ordained, 
commissioned, or licensed minister of a church; member of a religious 
order; or recognized leader of any religious body. 
 
8) “Convicted” and “conviction” mean a plea of guilty accepted by the 
court, including a plea of guilty entered pursuant to a deferred sentence 
under section 18-1.3-102, a verdict of guilty by a judge or jury, or a plea 
of no contest accepted by the court. 
 
9) “Crime against an at-risk adult or at-risk juvenile” means any offense 
listed in section 18-6.5-103 or criminal attempt, conspiracy, or 
solicitation to commit any of those offenses. 
 

10) “Exploitation” means an act or omission committed by a person who: 
 

a. Uses deception, harassment, intimidation, or undue influence to 
permanently or temporarily deprive an at-risk elder of the use, benefit, or 
possession of any thing of value; 

b. In the absence of legal authority: 
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 i. Employs the services of a third party for the profit or 
advantage of the person or another person to the detriment of the at-risk 
elder; or 

 ii. Forces, compels, coerces, or entices an at-risk elder to 
perform services for the profit or advantage of the person or another person 
against the will of the at-risk elder; or 

 
c. Misuses the property of an at-risk elder in a manner that adversely 

affect the at-risk elder’s ability to receive health care or health care benefits 
or to pay bills for basic needs or obligations. 

 
11) “Person with a disability” means any person who: 
 

a. Is impaired because of the loss of or permanent loss of use of a 
hand or foot or because of blindness or the permanent impairment of 
vision of both eyes to such a degree as to constitute virtual blindness; 

 b. Is unable to walk, see, hear, or speak; 
 c. Is unable to breathe without mechanical assistance; 

 d. Is a person with an intellectual and developmental disability 
as defined in section 25.5-10-202, C.R.S.; 
e. Is a person with a mental illness as the term is defined in section 
27-65-102 (14), C.R.S.; 
f. Is mentally impaired as the term is defined in section 24-34-501 
(1.3) (b) (ii), C.R.S.; 

 g. Is blind as that term is defined in section 26-2-103 (3), C.R.S.; 
h. Is receiving care and treatment for a developmental disability under 
article 10.5 of title 27, C.R.S. 
 

12) “Position of trust” means assuming a responsibility, duty, or fiduciary 
relationship toward an at-risk adult or at-risk juvenile. 
 
13) “Undue influence” means the use of influence to take advantage of an at-
risk elder’s vulnerable state of mind, neediness, pain or emotional distress. 

 
HISTORY: Source: L. 91: Entire article added, p. 1778, § 2, effective July 1.L. 92: (3)(d) amended, p. 
1397, § 54, effective July 1.L. 93: (1.5) added and (3)(a) and (3)(f) amended, pp. 1733, 1637, § § 23, 21, 
effective July 1.L. 2006: (3)(e) amended, p. 1388, § 17, effective August 7.L. 2007: (3.5) added, p. 2006, § 
1, effective July 1.L. 2010: (3)(e) amended, (SB 10-175), ch. 188, p. 786, § 31, effective April 29.L. 2012: 
(1.7) and (1.8) added, (HB 12-1226), ch. 279, p. 1486, § 1, effective August 15.L. 2013: Entire section 
amended, (SB 13-111), ch. 233, p. 1119, § 3, effective May 16; (3)(d) amended, (HB 13-1314), ch. 323, p. 
1804, § 30, effective March 1, 2014.L. 2014: (1), (10)(a), and (13) amended, (SB 14-098), ch. 103, p. 386, 
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§ 1, effective April 7.L. 2015: (2.5) added, (SB 15-109), ch. 278, p. 1140, § 2, effective June 5; (11)(f) 
amended, (SB 15-264), ch. 259, p. 952, § 40, effective August 5. 
Editor’s note: Amendments to subsection (3)(d) by House Bill 13-1314 and Senate Bill 13-111 
were harmonized, and subsection (3)(d) was relocated to subsection (11)(d). 
Cross references: For the legislative declaration in the 2013 act amending this section, see section 1 of 
chapter 233, Session Laws of Colorado 2013. 
 
Who is a Mandatory Reporter? 
 
The list of Mandatory Reporters is pretty extensive. Mandatory reporters 
could be in paid and/or nonpaid positions. Basically, anyone from schools, 
the doctor’s office, hospital, therapist’s office, CCB, day care, day program, 
host home/group home, etc. working with your loved one with an 
Intellectual and Developmental Disability is a mandatory reporter. The 
mandatory reporter list includes but is not limited to the following: 
 

• All school personnel  
(Pre-School - 12th grade) 

• Court Appointed 
Guardians  

• Court Appointed 
Conservators 

• All staff of 
Community Centered 
Boards (CCB) 

• Psychologists 
• Addiction counselors 
• Professional counselors 
• Marriage & Family Therapists 
• Registered Psychotherapists, etc.  

 

 • Provider Approved 
Service Agencies 
(PASA) inclusive of: 

• All Staff 
• All Consultants 
• All independent 

contractors  
Anyone in the Health Care and/or Health 
Care Related field: 

• doctors,  
• surgeons, 
• nurses,  
• CNA’s,  
• dentist,  
• optometrist/ophthalmologist,  
• occupational therapist, 
• speech language pathologists,  
• music therapist,  
• physical therapist,  
• administrative personnel  

 • all staff  
• all consultants  
• for a licensed or 

unlicensed,  
• certified or 

uncertified,  
• care facility,  
• agency, 
• home or  
• governing board 
• long-term care 

facilities, 
• home care agencies or 
• home health providers 

First Responders such as 
• Fire Department personnel 
• Paramedics 
• Law Enforcement Officers 
• Victim Advocates 
• Code Enforcement Officers 

 • Staff or consultants 
for a home care 
placement agency 
including: Persons 
performing case 
management or  

• Services for at-risk 
elders or at-risk adults 

• Financial industry including all 
staff at: 

 • Area Agencies on 
aging 
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• Banks,  
• Credit unions,  
• Savings & Loans, 
• Lending Institutions 

• All staff  
• All staff of contracted 

providers 

• All staff working at: 
• local County Department of 

Human Services or Social 
Services,  

• The Department of Human 
Services,  

• Public Health and Environment 
and  

• Health Care Policy & Financing  
• Clergy (with many exceptions) 

 • Operators of 
specialized 
transportation 
including: 

• special education bus 
drivers/para’s,  

• Access-a-Ride 
drivers/paras, Cab 
drivers, etc.  

• Veterinarians 

 
As I said, the list of mandatory reporters is pretty extensive. One can find 
the entire list of mandatory reporters in the Colorado Revised Statutes, 
beginning with 18-6.5-108(b)(1) inclusive of further specifics for many of 
the occupations. For example, Clergy are mandatory reporters, but there are 
some exceptions that can be found pursuant to Section 13-90-107(1)(c) of 
the Colorado Revised Statutes. 
 
Making the call to law enforcement 
 
Calling an allegation of mistreatment, abuse, neglect and/or exploitation of 
an at-risk adult with IDD can be called into the local police or sheriff via 911 
if the crime is in progress and/or to the Non-Emergency line if the crime is 
not in progress. When calling in to report mistreatment, abuse, neglect 
and/or exploitation of an at-risk adult with IDD, tell the operator: 
 

• You are a mandatory reporter 
• You are calling to report an allegation of mistreatment, abuse, neglect 

and/or exploitation of an at-risk adult with an intellectual and 
developmental disability 

 
Law enforcement must take the report (actually tell them this, as they are 
learning too). One might need to repeat this statement if the dispatch 
operator is not hearing you. 
 
What information do I need to make that initial call to the police/sheriff? 
 



The Arc of Aurora | 720-213-1420 
www.thearcofaurora.org  www.thearcofaurora.org  

Reporting requirements can be found in the Colorado Revised Statutes, 26-
3.1-102(1)(a.5). Generally speaking, law enforcement will be looking to 
obtain: 
 

• The name, age address and phone number of the at-risk adult with an 
intellectual and developmental disability 

• The condition (diagnosis) which is making this a mandatory call 
• Any injuries (inclusive of financial and physical) to the at-risk adult 

with IDD 
 

The same information will be sought of the reporting party (name, age, 
address and phone). The same information will also be sought of the 
caretaker for the at-risk adult with an IDD (name, age, address, and phone.) 
Finally, officers will ask for the name of the alleged perpetrator. 
 
Law enforcement has 24 hours 
 
The police/sheriff have 24 hours after receiving a report of Mistreatment, 
Abuse, Neglect and/or Exploitation of an at-risk adult with an intellectual 
and developmental disability to provide a notification report to the local 
County Department of Human Services, where the at-risk adult with IDD 
resides, and to the local District Attorney’s office. 
 
Keeping the alleged victim safe 
 
The provision of protective services for at-risk adults with intellectual and 
developmental disabilities can be found in the Colorado Revised Statutes, 
26-3.1-104 (1) & (2). Basically, if the director and/or designee determine the 
at-risk adult with IDD is being mistreated or self-neglected, or is at risk of 
such and consents to protective services, the county must provide such 
protection immediately, as set forth in 28 Code of Federal Regulations 
part 35, subpart B.  
 
This could potentially be done through the local Community Centered Board 
(CCB) and/or through the Program Approved Service Agency (PASA) that 
was serving the individual but not the host home, group home, personal care 
alternative, day program, etc. where the alleged mistreatment is alleged to 
have occurred. 
 



The Arc of Aurora | 720-213-1420 
www.thearcofaurora.org  www.thearcofaurora.org  

A safety net, if you will, is that if an at-risk adult with IDD lacks the 
capacity to make decisions and does not consent to protective services, the 
county director is urged to petition the court authorizing the protective 
services and for the appointment of a guardian and conservator. One can find 
that language under Part 3 of article 14 of title 15 in the Colorado Revised 
Statutes. 
 
Possible Criminal Charges 
 
Senate Bill 109 brings with it a slew of new criminal charges one could face 
for mistreatment, abuse, neglect and/or exploitation of an at-risk adult with 
an intellectual and developmental disability. Possible charges include but are 
not limited to: 
 

• Class 1 Felony to Class 6 Felony charges 
• Crimes of Assault in the First Degree 
• Crimes of Assault in the Second Degree and 
• Crimes of Assault in the Third Degree (Sexual Assault, Unlawful 

Sexual Contact, Battery) (These also carry other penalties.) 
 

Crimes and/or any element of a crime committed in the presence of an at-
risk adult with IDD such as Robbery and crimes like theft against an at-risk 
adult with IDD knowing the victim is an at-risk adult with IDD could be 
facing the possible charges:  
 

• Class 3, Class 4 and or/ Class 5 Felony charges. If force and/or 
coercion are involved, penalties could be greater. 

 
Many thanks to Representative Dave Young and Senator Kevin Grantham, 
their Legislative colleagues, Governor Hickenlooper, the Disability 
Lobbyist, everyone from the Advocacy and disability world that crafted 
Senate Bill 109 and helped push it into law! Senate Bill 109 is intended to 
add another layer of protection for your loved ones, individuals with IDD 
who you educate, individuals with IDD who you serve, and/or individuals 
with IDD you know from around town. Great job Colorado!!! 
 
Resources: Colorado Revised Statutes C.R.S. 25.5-10-202 (2015) 
Title 25.5. Health Care Policy and Financing Children’s Basic Health Plan 
Article 10. Community Living 
Part 2. Intellectual and Developmental Disabilities 
Senate Bill 15-109 


