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Which employers are subject to Oregon paid sick leave laws?
Oregon’s new paid sick leave law will require employers with 10 or more Oregon-based employees to give each worker up to 40 hours of paid sick leave per year.  Employers of fewer than 10 employees (or fewer than six for Portland employers) must provide unpaid sick leave.  

All employers but for federal employers are included.  There is no general exception for employees subject to a collective bargaining agreement (although certain collective bargaining agreements with hiring halls may waive the law). 

What is sick leave for?
Sick leave under the law may be used by an employee to care for his/her own health or that of a family member.  The law also protects leave for any other reasons for which employees may take leave under the Oregon Family Medical Leave Act (including stalking and domestic violence leave, and bereavement).  Leave also may be used in case of a public health emergency.   

Who does the law apply to?
With a few exceptions (such as railroad workers and children employed by their parents), the law applies to all employees, including exempt, non-exempt, part-time and temporary employees. The only other exception are federal employees and Portland employees.  Portland employees remain covered by the Portland Sick leave laws.

How does an employer account for sick leave?
Employees must either be allowed to accrue leave or must receive a front loaded amount.  

· Under the accrual method, an employee must be allowed to earn at least 1 hour of sick leave for every 30 hours.  Leave will begin to accrue on January 1, 2016 for current employees and employees hired after that date will begin accruing sick leave immediately upon hire, although accrued leave may not be used until the employee’s 91st calendar day of employment.  

Employers may set a maximum of 80 hours accrual, and limit use to 40 hours each year.  Further, employers following the accrual method must allow employees to (1) carry over up to 40 hours of accrued, unused sick leave from year to year, or (2) pay the employee the equivalent of the unused sick leave at the end of the year and front load the employee 40 hours of leave to start the following year.  The law allows an employee to donate all/part of his/her accrual to a co-worker. 

Employers must provide written notice to employees, at least quarterly, of available Oregon sick leave balances.  

Are employers provided to pay out unused sick leave?
Employers are not required to pay out unused, accrued sick leave at termination. If sick leave is not paid out at termination, an employee rehired within six months will retain that accrued sick leave balance that remained at termination.  

Employees do retain accrued sick leave if and when transferred between divisions in the company or if the company is sold. 

What if we already have a policy?
If an employer’s PTO policy is already Oregon sick time-compliant, employees may take leave for any reason and employers do not need to determine whether it is an Oregon sick leave-protected reason. Employees may take sick leave in increments of as little as one hour, with limited exception.



And what does PTO payment need to be?
Non-exempt hourly employees should be paid for sick leave at their regular rate of pay. Commissioned or piece-rate employees’ sick leave pay rate is the Oregon minimum wage. The hourly rate of pay for exempt employees depends on their regularly-scheduled workweek (40 hours per week for fulltime employees).  

What is the consequence of failure to comply?
Covered employers failing to comply with their sick leave obligations will be subject to civil penalties once the law comes into effect.  An employee who believes his/her employer interfered with or failed to provide minimum benefits under the new law may bring an action for injunctive relief and back pay (and may also be awarded attorneys’ fees and costs). 
