BANNING THE BOX … AND BEYOND

State of Oregon and City of Portland Pass Laws Impacting Pre-Employment Criminal Information Inquiries
Oregon “Ban the Box”
HB 3025 B, effective January 1, 2016.
On January 1, 2016, it will be an unlawful employment practice for an employer “to exclude an applicant from an initial interview solely because of a past criminal conviction.”   

The employer will be barred from requiring an applicant to disclose criminal history information on an employment application or prior to an initial interview.  If the hiring process does not include an interview stage, the employer will be barred from requiring an applicant to disclose criminal history information prior to a conditional offer of employment. 

The law will not apply to: 

1. law enforcement agencies and employers in the criminal justice system or 
2. nonemployee volunteers. 

The new law does not prohibit employers from refusing to hire an applicant based on criminal history.  An employer will be able to inquire about criminal history during an interview. An employer may also inquire about criminal history as part of an otherwise compliant background check process.   

Be careful though, Portland’s “Ban the Box” law does prevent an employer from criminal history inquiry during an interview (see below).


Portland “Ban the Box”

Right before the Thanksgiving holiday, the City of Portland passed a provision taking ‘ban the box’ one step further.  Unlike Oregon, which will allow for conviction inquiries during an interview but not on an application, the City of Portland will require that the employer wait until a conditional offer of employment is made before allowing inquiry into past criminal convictions.  The typical background check process will start after a conditional offer is made, so this won’t change the process for many employers. 

The new law does not cover businesses with fewer than six employees. However, any workplace with six or more employees is covered so long as they have workers who perform a majority of their time within the City of Portland (including full-time, part-time, temporary, or seasonal workers).

[bookmark: _GoBack]Just as with Oregon’s Ban the Box law, certain businesses are excluded from coverage when hiring certain positions.  Those positions include law enforcement, criminal justice, and positions working with children, the elderly, people with disabilities, and other groups considered vulnerable.


 

