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Zoning Changes: How Do They Affect Your Future Plans? 
 
Residential care facilities are classified as Community 
Facility uses by most zoning ordinances. Outpatient 
facilities also fall into this category. 
 
From the 1970s through the mid 1980’s Long Term 
Care facilities were being heavily developed throughout 
the northeast.  In response to a perceived glut of nursing 
homes, some jurisdictions down zoned these facilities, 
making it necessary in most cases to obtain a variance or 
special permit in order to expand a facility.  Hospitals 
and outpatient facilities were not substantially affected 
by these zoning changes. 
 
In some jurisdictions, zoning changes have made it more 
difficult to expand a nursing home in a residential zone 
but easier to develop an outpatient facility. For example, 
in some municipalities, past regulations permitted a 
portion of a nursing home to encroach into a required 
rear yard.  This is generally no longer permitted in low 
density residential zones and is limited to those sites 
within 100 feet of a wide cross street in higher density zones. In some municipalities, the major impediment to 
outpatient facility development was that these uses were limited to ground floor (or below grade) locations, 
where rents are higher and the available pool of space limited. 
 
In 2016, New York City created new zoning 
regulations which allow for enlargements of previously 
“down-zoned” nursing home properties. These new 
regs countered the right-sizing of nursing facilities 
throughout New York State (and an accellerated 
acquisitions market) to allow nursing facilities to 
compete by expanding their foot-print and service 
lines. An experienced architect should be consulted to 
help you identify which regulations apply to your site 
and to determine if a variance or special permit is 
needed from the local planning authority. 
 
The special permit process, which usually takes 8 to 12 
months in most jurisdictions, involves a series of 
environmental and land use reviews.  It is also subject 
to the scrutiny and approval of multiple agencies and 
community organizations. Consequently, it is 
important for a facility to retain an experienced zoning 
attorney to take a co-leadership role with the project 
architect in navigating the special permit process. 
  


