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I am pleased to be your anonymous guest columnist for July. I probably
won’t practice in this area for long. I tend to have to move a lot. While
I am here, though, let me share some insights and tips for dealing with
our judges.
1. Who doesn’t love a spirited debate? Spice up your oral argument at motion
docket with as many rude comments about your opponent as you can fit in. Call her a
loser; no, better yet, a liar. Interrupt her constantly. Show your utter disdain for her and
her lousy client too. Interrupt the Judge a few times as well, to show your passion and
intensity.
2. Don’t be uptight about the “Rules.” There are always exceptions, and if there aren’t,
just make some. For example, try to chat-up the Judge in private about your case, without
the other lawyer there to contradict you constantly. To make sure the Judge doesn’t get all
wound up about that ex parte stuff, indicate (in a way you can deny later) that the other
lawyer authorized you to talk with the Judge.
3. Say you miss a deadline, or forget to show up for a hearing or just decide not to go
because you aren’t ready. Whatever you do, don’t admit anything. Make something up to
avoid embarrassment. A lie or two makes it easier on everyone. Sometimes when you tell
one white lie, you have to string together a few whoppers to get it all to fit together. That’s
okay. If you get caught, it’s only one judge who knows. It’s not like they ever talk to each
other about lawyers.
4. During trial, slip in as much objectionable evidence and argument as you can get
away with. Judges love this little game. It keeps them on their toes, and is fun for the
jury. Go ahead and “accidently” refer to insurance, how rich the other party is, or that the
witness has used illegal drugs. Hey, inquiring minds want to know. Disregard rulings on
motions in limine. Claim to have misunderstood what the Judge said. Buddy up to jurors
in the hall and bathroom. Slip excluded exhibits into stacks of medical records. You can’t
be a zealous advocate unless you cross the line once in a while.
5. Don’t let a weak legal position inhibit your advocacy. Swing for the fences. Avoid
reasonable arguments that will not bring total victory. Candor to the Court is for sissies.
Be a rock and concede nothing, no matter how obvious or undeniable. If you don’t have
the high side, mischaracterize what the evidence is, and don’t be afraid to massage the facts
to make them fit your argument. If you limit yourself to saying only what is accurate, you
might lose. By the way, if you do lose, always, always, ask for reconsideration. You need to
punish the Judge if he won’t rule your way. You might even get to bill for it.
6. Remember, there is no such thing as an argument or a brief that is too long.
Anything worth saying is worth repeating, over and over. Don’t waste time on organization
either. Be spontaneous. In briefs and motions, bury your main point inside a big pile
of rambling argument. Your oral argument should ricochet all over the courtroom, so
the Judge can’t follow it too closely and spot the holes in your reasoning, Whatever the
format, let your verbiage spill out of you like foam overflowing from a beer mug. As in
oral argument, in briefing and motion practice make sure you ridicule the other side
throughout. You also might want to throw in some “inapposites” and even some “nunc pro
tuncs” so the Judge knows you’re smart.
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7. When you cite a case, be flexible when you describe the holding. After all, it’s not what the case says - it’s
what you can convince the Judge it says. Never refer to a case without claiming that it is “right on point” or “on
all fours,” even if it’s a patent decision and you are defending a slip and fall case. Otherwise, the Judge won’t think
the case applies. Whatever you do, don’t give a copy of a case to the other side in time for him to read it and start
distinguishing the facts or discover that it has been overruled. That will just annoy the Judge. If you know about a
decision that guts your position and your opponent doesn’t cite it, don’t tell the Judge about it. You can represent
your client or you can be an “officer of the Court”, but you can’t do both, and it’s your client who is paying you.
8. Don’t obsess about courtroom decorum - that is so 1950’s. We live in informal times. No need to stand up
when talking to the Judge or be on time. Go ahead and put your feet up on the table. It makes you look relaxed.
Berate witnesses if necessary, and ignore “personal space”. You are supposed to be intimidating. Don’t worry about
being deferential to the Judge either. So they wear robes. If you act like you respect them, so will jurors and the
public, and that’s no good. It’s supposed to be all about the lawyers.
9. Judges get more satisfaction out of their interaction with you if you make them work for it. They can be nosey
about what the law is, or what a witness you quoted really said in a deposition. If the Judge asks you a simple, direct
question, don’t fall for it. It’s a trap. To maintain control, dodge and obfuscate. Change the subject when the Judge
asks you something you don’t want to answer. Exaggerate and mislead if that’s what it takes. Judges don’t have time
to check everything you say, so you have some leeway. Avoid working out discovery disputes with other lawyers, even
if they would be easy to resolve if the two of you made any effort to discuss them. That will give the Judge something
to do at motion docket. Call the Judge about disputes in depositions too, like when you both want to sit in the same
chair. Judges welcome interruptions like that to break up the monotony of their jobs.
10. To look good you must make the other lawyer look rotten. Constantly accuse the other side of hiding evidence,
failing to cooperate in discovery and cheating. They get mad and lose their temper, and spend all their time defending
themselves. Who cares if it’s not true? It diverts them from picking at the weaknesses in your position. Ask for
sanctions as often as possible. The Judge might jump to the conclusion that you are good and your opponent is bad,
and you could actually get some cash out of it. Remember, professionalism is only for goody two shoes lawyers and
wimps.
11. When you write nasty letters to the other lawyer, and you should do that in every case, make sure to copy the
Judge with all of them. No one likes to be out of the loop. A little creative license is allowed, to make sure the Judge
thinks that the other lawyer is sneaky and obstructive.
12. Don’t cooperate in discovery or you will look weak. Insist on always getting your way on scheduling. So what
if the other lawyer needs to postpone a deposition because her grandmother died? She probably has another one, and
everyone has problems. When it comes to another lawyer’s vacation plans, don’t bend. There’s no rule that says you
have to accommodate your opponent. Of course, if you need a break, insist on total submission and complain to the
Judge if you don’t get it. That’s only fair.
13. To convince a Judge that you are right, tell her that she “must” rule your way under the law, or “has no choice.”
You have to be firm with them. Make sure to say “With all due respect, Judge . . .” when you are pointing out how
wrong the Court is. Judges don’t know that “with all due respect” is secret lawyer code for “I can’t believe they let you
put on a robe . . . .”
14. Be rude and demanding to court personnel. They work for us, and we are their betters. They need to be
reminded of their place, or they won’t understand how important we are.
15. Finally, don’t take it sitting down when these Judges keep insisting on applying the law correctly. They should
do that only when it works to your advantage. If a Judge rules against you, don’t be afraid to make faces, mutter
under your breath or slam your pad down. Hey, it’s not healthy to conceal your feelings. Better yet, complain to
the media, especially when the Judge’s decision is unpopular or might be misunderstood. This is where we have the
advantage. Judges aren’t allowed to defend themselves and comment on cases, and the public does not know this. Talk
about shooting fish in a barrel! True, in every argument the Judge has to rule against somebody - but it should never
be you.
I have seen a number of you who think like I do, and maybe it’s my imagination, but there seem to be more of us
than there used to be. We need to get to know each other better, because we might end up practicing together when
we have to relocate, if we still have our licenses, that is.
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MARRIED: MBA member David Wirtes and Julia Ann Piephoff were
united in marriage on the beach at Watercolor Inn in Santa Rosa Beach, Florida on May 8, 2013.
The couple honeymooned in Seaside, Florida and will reside in Point Clear.
CONGRATULATIONS: MBA member Robert Denniston celebrated 72
years as a practicing lawyer on June 5, 2013, having received his law license one week before
his 21st birthday in 1941. Congratulations, and many happy returns (or happy retirement!) Mr.
Denniston!
CONGRATULATIONS: MBA members Karlos Finley and Jay Watkins are
recent graduates of the 2012-2013 Leadership Alabama class.
CONGRATULATIONS: MBA member Norman Gale was ordained Deacon by
Archbishop Thomas J. Rodi on June 8, 2013 at the Cathedral-Basilica of the
Immaculate Conception.

Browsing the Bar - With Barbara
Well, friends, today (as I type this) marks the last day of Spring and it
is already “sweltering”! What will the summer bring? Hopefully vacation
days in breezy, cool places, backyard bar-b-q’s, trips to the beach and
“WaterWorld” and all the wonderful activities that makes summer so
important. Don’t let this summer go by without making time for family
and friends and these most important occasions – you need them, you have
worked hard for them and you are important to their success.
The Alabama State Bar Annual Meeting is July 18-20 at Marriott’s
Grand Hotel. This is one of those occasions where you can combine work
and summer pleasure – take your family – you can take advantage of the
CLE’s that are offered and enjoy the family fun activities planned for you
and yours.
AN ADULT TRUTH:
Even under ideal conditions people have trouble locating their car keys in
a pocket, finding their cell phone and Pinning the Tail on the Donkey – but
I’d bet everyone can find and push the snooze button from 3 feet away, in
about 1.7 seconds, eyes closed, first time, every time!
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Significant Legal Decisions
by Duane Graham
In a case of first impression, the Supreme Court in Ex parte Rodgers, No. 1111509 (Ala., March 29,
2013), held that the personal representative of an estate who successfully handles a wrongful death claim
is not entitled to compensation for those services under Ala. Code § 43-2-848, which is the statute
authorizing commissions for the personal representative’s services related to the administration of the
estate. A concurring opinion noted that this ruling should not deter the obtaining of compensation in
other ways, such as under the trustee compensation statute (since the personal representative is viewed as
acting as a quasi-trustee in wrongful death cases).		
In another case of first impression, the Supreme Court in SSC Montgomery Cedar Quest Operating
Co. v. Bolding, No. 1120122 (Ala., March 22, 2013), held that the daughter of a mentally incompetent
patient had no authority to bind her father to an arbitration agreement included in the paperwork she
signed while he was being admitted to the hospital, and, thus, the arbitration clause was not enforceable.
The daughter had not been appointed by her father under a durable power of attorney (although another
daughter had), and the doctrine of apparent authority was not appropriately invoked even though the
daughter purported to have the authority to sign for her father.
In Ervin v. City of Birmingham, No. 1101555 (Ala., March 22, 2013), held that the State of Alabama,
as the successor to certain cash seized in a joint federal/state arrest and later adjudged to be forfeited by
order of a federal court, was entitled to assert res judicata based on the federal judgment. The Court
further held that the plaintiff’s claim that the forfeiture was ordered under the wrong statute was merely
an impermissible collateral attack on the federal court judgment and could not proceed.
In still another case of first impression, the Supreme Court in Beddingfield v. Linum, No. 1101163
(Ala., March 8, 2013), refused to recognize the existence in Alabama of a cause of action for negligent
or wanton supervision of one’s child. A teenager injured by a bottle rocket sought damages against the
parents of one of the other teenaged boys involved in shooting the rocket, but the Court reversed a jury
verdict for the plaintiff. The Court also held that the firing of ordinary consumer fireworks was not such
an inherently dangerous activity so as to warrant the imposition of strict liability.

Announcements

LAW OFFICE SPACE CONSISTING OF one, two or three floors in Regions
Bank Building available for sublet commencing July 1, 2013. Contact Jackie
Landenwich, Vickers Riis Murray and Curran, LLC at 251.432.9772.
Hand Arendall LLC is pleased to announce that Lisa Darnley Cooper,
a lawyer in the firm’s Mobile office, was recognized for her work with several area
organizations with the William Kaufman award, named for the founder of the
Community Foundation of South Alabama.
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Young Lawyers
Joshua D. Friedman, President

I want to thank Armbrecht Jackson for sponsoring another great meeting last month at the Bull.
Right now, we do not have a sponsor for the July meeting, so if you are interested in sponsoring the July
meeting, please let me know if you are interested.
I really cannot thank everyone enough for their support of this year’s Young Lawyers Golf
Tournament. We certainly could not have done it without our generous sponsors, and I would like to
thank them once again. Thank you to Tobias and Comer for sponsoring our “Tee-Off” party before the
Golf Tournament. Thanks to Pro-Legal Copies for sponsoring lunch, the accounting firm of Russell,
Thompson, Butler, & Houston for sponsoring the dinner, and Cunningham Bounds, LLC for
sponsoring another successful cocktail party after the tournament.
I also want to thank Donna Henderson and everyone at Henderson & Associates for
not only contributing so much in the way of sponsorships, but also for contributing their hard work
from registration through the cocktail party in physically making the tournament run as smoothly as
it did. Thank you also to Tami Guthans and Guthans & Howard Court Reporting for their
generous donations which made our winners’ prizes possible and to Danny Sheridan for providing
entertainment during the cocktail party.
Finally, I want to say a special word of thanks to the Young Lawyers’ Golf Tournament
Committee who worked so hard to help make the tournament happen. Tournament Co-Chairs Steven
Savarese, Jordan Gerheim, Lacey Smith, and Erick Bussey, and committee members
Jason Steele, Megan Brooks, Russ Johnson, Weathers Bolt, Samuel Maness,
Trip Smalley, and Alex Terry worked tirelessly in helping to secure sponsors and participants.
Last but not least, I want to thank Kasee Heisterhagen our Vice President and Jonathan
Maples our Treasurer for all of their selfless work as well. Thank you again to everyone who participated,
and we hope to present a donation to University of South Alabama Children’s and Women’s Neonatal
Intensive Care Unit (NICU) at an upcoming monthly bar meeting.

New Members
AARON M. WILEY,
Jones School of Law 2012, Alabama State Bar 2012; with The Richardson Law firm.
GEORGE BRONNER,
University of Alabama School of Law 2003; Alabama State Bar 2003; New York State Bar
2004; with Burr Forman, LLP
THOMAS JASON HADLEY,
Mississippi College School of Law 2010; Mississippi State Bar 2010; Alabama State Bar 2011;
Sole Practitioner
ALVIN K. HOPE, II,
University of Alabama School of Law 1997; Alabama State Bar 1997; Georgia State Bar 2001;
with Maynard Cooper & Gale
GARY SHANE COOPER,
Cumberland School of Law 1997; Alabama State Bar 1997; with Justice for Everyone, PC
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SAVLP

S o u t h A l a b a m a Vo l u n t e e r L a w y e r s
Ariana H. Moore, Associate Director
Thanks to everyone who has contributed to the 2013 private bar campaign. This year, SAVLP
added online giving as an option. If you couldn’t access the website (www.savlp.org) when you tried to
donate online, please log on and try again. The site has been fixed. Thanks again to all those who have
contributed so far!
The American Bar Association Journal and the University of Alabama Law School recently
announced three finalists for the 2013 Harper Lee Prize for Legal Fiction. This is the third year for
the prize, which is given to a book-length work of fiction best exemplifying the role of lawyers in society.
Finalists include The Wrong Man by David Ellis, Havana Requiem by Paul Goldstein and Defending
Jacob by William Landay. The prize winner will be announced July 16th and will be awarded a signed
copy of Harper Lee’s novel To Kill a Mockingbird. For more information on the finalists, visit http://
www.abajournal.com.
Please join us in thanking our wonderful volunteers for their service. Bernice Aguas spent the
past year with SAVLP as a Jesuit Volunteer. She has been a great asset to the office, and we will miss
her! Join us in wishing her well as she leaves for law school at Loyola New Orleans. SAVLP also was
lucky to have David Trice as an intern in June. David has completed his first year at Cumberland
School of Law and has helped SAVLP with numerous projects this summer. Thank you to David for
all his hard work.
Special thanks to the following attorneys who opened or closed cases in April and May: John G
Baylor Jr., Raymond L Bell Jr., Russell E Bergstrom, Jaime W Betbeze, Bayless E Biles Jr.,
Wesley H Blacksher, Christina M Bolin, Thomas R Boller, Henry H Brewster, W. Benjamin
Broadwater, Carin D Brock, Ann Y Brown, Chad R Brown, Paul D Brown, Nancy J Busey, Carl
N Butler Jr., Jennifer C Byrd, Henry H Caddell, Craig Campbell, Allan R Chason, Walter
G Chavers, Lisa Clayton, James Paul Clinton, Harwell E Coale Jr., James P Coleman, F. Luke
Coley Jr., Christopher T Conte, Angelique M Cooper, Keri R Coumanis, Robert J Crane, Brent
T Day, Margaret F Demeranville, Heather N Dolbare, Harry M D’Olive, Sarah B Dorger,
Gillian G Egan, Jim H Fernandez, Jacqueline Fleming Brown, Ben Ford, Barry A Friedman, Josh
D Friedman, William J Gamble Jr., J. W. Goodloe Jr., Joshua M Grantham, Charles W Ham,
William Craig Hamilton, Mary A Hampton, Christine Harding Hart, James K Harred, Thomas
E Harrison, Kasee Heisterhagen, Christine C Hernandez, R. Scott Hetrick, Charles A Hicks, J.
Bradford B Hicks, Jennifer Holifield, Broox G Holmes, Scott W Hunter, Herndon Inge, III,
J. Walton Jackson, Matthew R Jackson, Jack F Janecky, Keava B Jones, Kathleen Cobb Kaufman,
Joshua G Kesling, R. Edwin Lamberth, Clay Lanham, Peter S Mackey, Todd C Mallette, E.
Russell March III, Gregory B McAtee, Jennifer E McDonald, Matthew C McDonald, S. C.,
Middlebrooks, Leonard F Mikul, Pamela K Millsaps, Barney A Monaghan, Jennifer S Morgan,
Nicholas F Morisani, Henry T Morrissette, Robert J Mullican, Paul Bradley Murray, Robert K
Nichols III, Harold L Odom, Sonya Ogletree, Jason C Parker, Mary E Pilcher, Jean M Powers,
James Rebarchak, Kirkland E Reid, Latisha Rhodes Davis, Robert Riccio, Jennifer Roselius, Ian
D Rosenthal, William E Scully III, L. Robert Shreve, Pennelope A Slawkowski, Hendrik Snow,
Harry Still III, Renee E Thiry, Richard L Thiry, Alison L Tomlinson, Gregory Vaughan, Robert
W Waller Jr., Patrick J Ward, Harold William Wasden William W Watts III, John L White,
Christopher S Williams, Theresa N Williamson, Michael A Wing, Ricardo Woods, James W
Zeigler, Thomas T Zieman Jr., and David B Zimmerman.
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Continuing Legal Education

Aug 16 Friday – ADMIRALTY, 1:30 – 4:45 pm,
3.0 hrs. MCLE Credits
Aug 23 Friday – 6th ANNUAL FAMILY LAW “STARS ACROSS THE BAY” Seminar,
7.0 hrs. MCLE Credits including 1.0 hr. Ethics.
Sept 20 Friday – CRIMINAL LAW UPDATE,
3.0 hrs. MCLE Credits including 1.0 hr. Ethics
Oct 18 – Friday – SAVLP’s ANNUAL (Free to Members)
CLE: Practical Knowledge for the Volunteer Lawyer
Providing Legal Assistance,
3.0 hrs. MCLE Credits including 1.0 hr. Ethics
Oct 22 - Tuesday – ANNUAL NEW LAWYER ORIENTATION,
5.0 hrs. MCLE Credits, 10:00 am – 4:30 pm Lunch included.
Nov 15 – Friday – ANNUAL ASB ROADSHOW, 1:30 4:45 pm,
3.0 hrs. MCLE Credits including 1.0 hr. Ethics
Nov 22 – Friday – ANNUAL CLE By-the-Hour, 8:00 am – 5:00 pm,
8.0 hrs. MCLE Credits including 1.0 hr. Ethics and Lunch
Dec 6 - Friday - Sunday – 25th ANNUAL BENCH & BAR CONFERENCE,
Marriott’s Grand Hotel
Dec 13 – Friday – ANNUAL CIVIL LAW UPDATE,
1:30 – 4:45 pm, 3.0 hrs. MCLE Credits including 1.0 hr. Ethics

2014
Jan 10 – Friday – PROBATE UPDATE, 1:30 – 4:45 pm,
3.0 hrs. MCLE Credits
Jan 17 – Friday – BANKRUPTCY LAW, 1:30 – 4:45 pm,
3.0 hrs. MCLE Credits
Mar 21 – Friday – E DISCOVERY CHANGES,
1:30 -4:45 pm, 3.0 hrs. MCLE Credits
Apr 18 – Friday – ANNUAL DO’s & DON’Ts,
1:30 – 4:45 pm, 3.0 hrs. MCLE Credits
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July 2013
July 4 - Thursday
INDEPENDENCE DAY HOLIDAY
July 11 - THURSDAY
EXECUTIVE COMMITTEE LUNCHEON,
Cancelled
July 16 - TuesdaY
Ala monthly Luncheon
July 18-20 THURSDAY – SUNDAY
ASB ANNUAL MEETING,
Marriott’s grand hotel
July 25- THURSDAY
GRIEVANCE COMMITTEE MEETING,
12 o’clock noon, MBA Headquarters

Please Give
Name: ___________________________________________________________
Address: _________________________________________________________
Phone: _____________________ E-mail: ____________________________
 I want to make a donation to the Mobile Bar Foundation.
In honor/memory of: _________________________________________
Acknowledgement to: Name _______________________________
Address ___________________________________________________
 I want to become a member of the Mobile Bar Foundation.
 Check enclosed
 Bill my credit card $_____ Visa/Master Card/Amex #___________________
 Life Member ($5000, paid in up to 5 annual installments)
 Partner ($500 or more)
 Associate ($100 or more)
 Regular Member ($50 - $99 annually,
or if member of MBA practicing 5 years or less $25 - $99)
 I would like information on including the Foundation in my estate planning.
Signature __________________________________ Exp. _______________
Mail to: Mobile Bar Foundation, P.O. Drawer 2005, Mobile, AL 36652

MOBILE BAR
FOUNDATION
MEMORIAL
In memory of
Edward J. “Eddie”
Vulevich, Jr.
By
Judge Callie V. S.
“Ginny” Granade

