
Happy New Year! God Bless America!
As we begin this new year, I am reminded what a great Country we are so fortunate 

in which to live. I hear too often words like “this Country is going to hell” or “this 
Country is a mess.” Not so.

When my family was in New York City a few weeks ago, we visited the 9-11-11 
Monument on our round of “must sees” for the grandchildren. As we were leaving we 
passed the “Survivor Tree”.  It had survived the holocaust of 9-11 and been plucked 
from the rubble. Caring hands had replanted it, nurtured it, and returned it to the 
site as a visual reminder that America and Americans are an unusual collection of 
souls that can endure and weather harsh circumstances, 
then arise as a pheonix and move on.

The next time someone remarks to you about the gloom 
and doom facing our Country, don’t commiserate with 
him or her; just say “Survivor Tree”. Maybe he or she will 
be curious enough to check it out online.

Thanks for giving me this opportunity to serve the Bar. 
It is a real honor.
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A very Happy New Year to all of you – and my wish is that it be filled 
with good health, prosperity and peace of mind.

“The Way to a Happy New Year”

To leave the old with a burst of song; 
To recall the right and forgive the wrong;

To forget the things that bind you fast 
To the vain regrets of the year that’s past;
To have the strength to let go your hold 

Of the not worthwhile of the days grown old;
To dare go forth with a purpose true, 

To the unknown task of the year that’s new;
To help your brother along the road, 

To do his work and lift his load;
To add your gift to the world’s good cheer, 
Is to have and to give a Happy New Year.

author Unknown

 Browsing the Bar - With Barbara
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ANNOUNCEMENTs
dOWNTOWN OffiCE spACE AviLABLE: 209 N. Joachim 
Street in historic De Tonti Square.  Within walking distance 
of federal courts.  Amenities:  VOIP telephone, internet, 
WIFI, email, fax machine, large color copier/scanner, onsite 
parking, lobby, conference room and kitchen.  Contact EVANS 
CROWE at 251.431.6011 or crowe@evanscrowe.com

THANk YOU to everyone who participated in the First 
Annual Mobile Bar Association Public service Committee 
food drive.  iT WAs A HUgE sUCCEss!  We collected 
approximately 800 pounds of food, as well as monetary 
donations, which will provide over 2,100 meals to those 
struggling with hunger in our community..
 
a sPecial thank yoU to the local state and federal 
courts, including the judges, their staffs, the clerk’s office 
employees, and the court reporters, for their support and 
participation.  JENNifER s. MORgAN

dEANN sERvOs, Executive Director of the Prodisee Pantry 
in Spanish Fort wrote the following, “Thank you so much for 
your large donation of hundreds of can goods to Prodisee 
Pantry to help provide nutritious foods to Baldwin county 
families in need.  It was received and will allow our caring 
volunteers to continue to bring hope by feeding physical, 
emotional and spiritual hunger.  ….So far this year, our 
volunteers have given 9,500 families food and warm smiles!” 

TRAvis gRANTHAM, Director Hospital Development of USA 
Children’s & Women’s Hospital wrote to the Young Lawyers 
Section the following, “On behalf Of the University Of sOUth 
alabama Children’s & WOmen’s hOspital, please aCCept my thank 
yOU fOr yOUr generOUs dOnatiOn Of $10,000.00 fOr the neOnatal 
intensive Care Unit redO the niCU Campaign.  yOUr gift is trUly 
making a differenCe in the lives Of the patients We serve.”
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REILLY KATHERYNE WARD, 
UNIvERsITY of ALAbAmA scHooL of LAW 2013; 

ALAbAmA sTATE bAR 2013; WITH mAYNARD coopER & GALE, pc

cLEvELAND m. pATTERsoN, III, 
soUTHERN UNIvERsITY LAW cENTER 2012; 

ALAbAmA sTATE bAR 2013; WITH LAW offIcE of cLEvELAND m. pATTERsoN, III

JEssIcA ANNE HATcHER, 
vANDERbILT UNIvERsITY LAW scHooL 2013; 

ALAbAmA sTATE bAR 2013; WITH HAND ARENDALL

NEW mEmbERs

2014
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THE sOUTH ALABAMA vOLUNTEER LAWYERs pROgRAM

BOARd Of diRECTORs pROUdLY RECOgNizEs

2013 OUTsTANdiNg vOLUNTEER LAWYERs

vOLUNTEER Of THE YEAR:
F. Luke Coley, Esq.

ExCEpTiONAL LEgAL sERviCE AWARd:
P. Bradley Murray, Esq.

BEN kiLBORN MBA LAWYER Of THE YEAR:
T. Jeff Stein, Esq.

YOUNg LAWYER Of THE YEAR:
Rebecca Ding, Esq.

COMMUNiTY pARTNER Of THE YEAR:
Prodisee Pantry

500 vOLUNTEER HOURs Of sERviCE:
Henry A. Callaway, III, Esq. and Richard R. Williams, Esq.

250 vOLUNTEER HOURs Of sERviCE:
Paul T. Beckmann, Esq., Sidney W. Jackson, III, Esq., Mary E. Pilcher, Esq., Jack Smalley, III, Esq., T. 

Jeff Stein, Esq., Patrick J. Ward, Esq., Jarrod J. White, Esq.

100 vOLUNTEER HOURs Of sERviCE:
John G. Baylor, Jr., Esq., Latisha Rhodes Davis, Esq., 

Kathleen C. Kaufman, Esq., J. Richard Moore, Esq., Hendrik Snow, Esq., 
James B. Vollmer, Esq., Thomas T. Zieman, Esq.

spECiAL THANks TO THE pANEL ATTORNEYs WHO OpENEd ANd CLOsEd CAsEs iN 
NOvEMBER: JOsEpH p. H BABiNgTON, EATON g BARNARd, BRiNA i BOLdEN, pAUL d BROWN, dANiEL L 
BURkARd, pETER f BURNs, HENRY A CALLAWAY iii, HENRY M CAssAdY JR., L. BRiAN CHUNN, JAMEs pAUL CLiNTON, 
BRYAN COMER, JUdsON E CRUMp, MARgARET f dEMERANviLLE, sCOTT E dENsON, BRYAN g dUHE’, JOsH d 
fRiEdMAN, THOMAs O gAiLLARd iii,  MiCHAEL giLLiON, fREd k gRANAdE, W. CRAig HAMiLTON, WARREN T 
HARBisON, sidNEY M HARRELL JR., CHRisTiNE C HERNANdEz, R. sCOTT HETRiCk, sCOTT W HUNTER, JACk f 
JANECkY, NEiL C JOHNsTON, ANdREW M JONEs, ROBERT d kEAHEY JR., kYLA g kELiM, giLBERT B LAdEN, JAMEs 
H MCdONALd JR., MATTHEW C MCdONALd, AUgUsTiNE MEAHER iii, ROsE METzgER, s. C.  MiddLEBROOks, 
NiCHOLAs f MORisANi, A. MiCHAEL ONdERdONk, CLEvELANd M pATTERsON, sTEvEN C pEARsON, BRENdA J piERCE, 
CHARLEs J pOTTs, THOMAs M ROCkWELL, iAN d ROsENTHAL, WiLLiAM H sALiBA, sHEiLA v sCHOEN, sTEvEN 
sCipLE, CLiffORd C sHARpE, JACk sMALLEY iii, HENdRik sNOW, sCOTT d sTEvENs, JOHN M TEAgUE, JOsEpH d 
THETfORd JR., E. TATUM TURNER, gREgORY vAUgHAN, WiLLiAM W WATTs iii, JARROd J WHiTE, CHRisTOpHER s 
WiLLiAMs, MiCHAEL A WiNg, ANd THOMAs T ziEMAN JR. 

saVlP
South Al AbAmA Volunte er lAw yerS 

Please volunteer to assist at PROJECT HOMELESS CONNECT’s 
legal clinic and Homeless Court on January 31, 2014. 

Shifts available from 8:00am-11:00am or 11:00am-2:00pm. 
Call SAVLP at 433-6693 or e-mail Ariana@savlp.org to volunteer. 
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In a case of first impression, the Supreme Court in Ex parte Valloze, No. 1111335 (Ala., September 
27, 2013), held that declaratory judgment actions could not be used by a potential tort defendant to 
obtain a declaration of non-liability, even where the insurance company under its subrogation rights 
had sent a demand letter, on the ground that no “judicial controversy” existed within the meaning of 
the declaratory judgment statute until a tort lawsuit had actually been filed.

In State Farm Fire & Casualty Co. v. Brechbill, No. 1111117 (Ala., September 27, 2013), the 
Supreme Court held that there was only one cause of action in Alabama for bad faith failure to pay 
an insurance claim, not two separate actions with one based on failure to pay and another based on 
failure to investigate.  Prior cases that seemed to suggest two different bases for claims were described 
as merely holding that there were two different methods of proving a single claim.  Accordingly, after 
concluding on summary judgment that the defendant an arguably good faith reason for denying the 
claim, the trial court could not at the same time conclude that the defendant was subject to a claim 
for failure to investigate.

In a case of first impression, the Supreme Court in Baker v. State, No. 1120385 (Ala., September 
27, 2013), held that after a defendant in a criminal case involving marijuana pled not guilty and 
thus placed the truth of the allegation at issue, the defendant was entitled, upon request, to have the 
marijuana produced for independent testing, and the trial court denial of the request for production 
was erroneous and constituted a violation of the defendant’s right to due process.

In another case of first impression, the Supreme Court in Hughes v. Branton, No. 1101051 (Ala., 
September 20, 2013), held that a probate court without statutory equity jurisdiction lacked authority 
to transfer a claim challenging the validity of a deed executed by the decedent, and, thus, the circuit 
court to which the claim was transferred likewise lacked subject matter jurisdiction over that claim, 
even though the circuit court would have had jurisdiction had the claim been filed originally in the 
circuit court.  The Supreme Court held that it did not make a difference in the analysis that the 
probate court had jurisdiction over a will contest filed simultaneously with the deed claim and that 
the probate court had authority to transfer the will contest to circuit court.

In a somewhat academic decision that nevertheless brings clarity to an often misunderstood point, 
the Supreme Court in Ex parte BAC Home Loans Services, LP, No. 11103734 (Ala., September 
13, 2013), overruled its prior decision in Cadle Co. v. Shabani, 950 So.2d 277 (Ala.2006), and 
held essentially that the concept of “standing” had no place in the context of private claims and that 
a plaintiff’s inability to prove the elements of his cause of action did not present a “standing” problem 
but rather a “cause of action” problem.  Accordingly the Court remanded two separate cases involving 
ejectment claims for a foreclosure sale purchaser against the original owner that had been decided 
based on an alleged lack of standing.

Abrogating the holding in Sturdivant v. BAC Home Loans Servicing, LP, [Ms. 2100245, Dec. 16, 
2011], the Supreme Court in Ex parte GMAC Mortgage, LLC, No. 1110547 (Ala., September 13, 
2013), held that whether a party had the power to conduct a mortgage foreclosure was determined 
at the time of the foreclosure sale and execution of the foreclosure deed and not at the time of the 
initiation of the foreclosure notice.

Significant DeciSionS
by Duane graham
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Cocktail Party and Performance: Thurs., Jan. 16 at 7:00 pm
Benefitting the

SOUTH ALABAMA VOLUNTEER LAWYERS PROGRAM

Sponsored by Boteler, Finley and Wolfe

Mobile TheaTre Guild
14 N. Lafayette Street

Another outrageous play by Tom Perez, this time satirizing Mobile’s Mardi Gras madness. 

An Eastern Shore socialite “absolutely mortified” that her debutante daughter is dating a 
carwash magnate from Elba in the Wiregrass Country.

Her attorney-husband who stands her up at the I.M. ball because “No one saw him get off 
the float after the parade!”  (Check the float-barn, Buzzy!)

A federal bureaucrat, out to turn their antebellum home into a National Historic Site, who 
falls for the Queen of the Comic Cowboys  . . .  Mobile fun!

Call SAVLP at 433-6693 to reserve your $35 tickets.
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coNGRATULATIoNs:  MBA MeMBers TIm HEIsTERHAGEN And 
KAsEE HEIsTERHAGEN welcoMed their first child on deceMBer 3, 2013.  
WILLIAm cREWs “W.c.” HEIsTERHAGEN wAs Born weighing 9 
pounds, 0 ounces And MeAsuring 22 inches long.  Both pArents Are elAted 
with their new Addition.

coNGRATULATIoNs:  MBA MeMBer bRANDY HAmbRIGHT And 
husBAnd bRANDoN welcoMe A son, JoHN HENRY, Born on deceMBer 5, 
2013.  JoHN HENRY is welcoMed hoMe By AvA And KENNEDY, And All 
Are doing well.

coNGRATULATIoNs:  MBA MeMBer TRAcIE RobERsoN hAs Been 
sworn in As A new MeMBer of the mobILE coUNTY scHooL boARD.  
she is A 1991 grAduAte of Murphy high, A grAduAte of the cuMBerlAnd 
school of lAw, And Also holds A MAsters in puBlic AdMinistrAtion froM 
troy university.  in A puBlished interview, she sAys thAt educAtion runs in 
her fAMily And her priority will Be to MAke sure schools get the funding 
they need to MAke sure the teAchers, support stAff And, Most iMportAntly, 
the children Are Being served.  congrAtulAtions And good luck in this 
new endeAvor!

DIED:  longtiMe MBA MeMBer HAmp UzzELLE died peAcefully on 
deceMBer 9, 2013.  he wAs vAledictoriAn of this clAss At the BAylor 
school in chAttAnoogA, And grAduAted froM the university of virginiA 
And tulAne university lAw school.  After six yeArs As A nAvAl AviAtor in 
the u. s. MArine corps, he prActiced MAritiMe lAw in MoBile for 44 yeArs.  
he wAs Active in nuMerous professionAl, civic And chAritABle orgAnizAtions 
And wAs An Active MeMBer of the episcopAl church.  he wAs Also An Avid 
sAilor, world trAveler, And fAn of All Music genres.  he is survived By his 
wife of 50 yeArs, three children, five grAndchildren, And other close 
relAtives And friends.

DIED:  DoNALD HARRIs RocKWELL, m.D., fAther of MBA MeMBer 
THomAs m. RocKWELL, died on noveMBer 25, 2013.  he is survived 
By his wife of 59 yeArs, four children And eight grAndchildren.  dr. 
rockwell grew up in fAirhope, AlABAMA And prActiced Medicine in MoBile 
for 49 yeArs.     

Lawyers In The news
BY  sANdY g. ROBiNsON
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MOBiLE BAR fOUNdATiON

iN MEMORY Of 
MONiCA ALExis kNigHT, CHRis kNigHT’s dAUgHTER

BY

CAiNE O’REAR, iii

memorials

pLEAsE givE

Name: ___________________________________________________________

Address: _________________________________________________________

Phone:  _____________________ E-mail: ____________________________

 I want to make a donation to the Mobile Bar Foundation.

 In honor/memory of: _________________________________________

 Acknowledgement to: Name _______________________________

 Address ___________________________________________________

 I want to become a member of the Mobile Bar Foundation.

 Check enclosed

 Bill my credit card $_____ Visa/Master Card/Amex #___________________ 

  Life Member ($5000, paid in up to 5 annual installments)
  Partner ($500 or more) 
  Associate ($100 or more) 
  Regular Member ($50 - $99 annually, 
     or if member of MBA practicing 5 years or less $25 - $99) 

 I would like information on including the Foundation in my estate planning.

    Signature __________________________________ Exp. _______________

Mail to:  Mobile Bar Foundation, P.O. Drawer 2005, Mobile, AL 36652



january 1 - wednesday
HOLIday,  

new year’s day

january 6 - MOnday
MBa BudGeT COMMITTee MeeTInG,

3:30 pM, MBa HeadQuarTers

january 9 - THursday
MBa eXeCuTIVe COMMITTee MeeTInG, 
12 O’CLOCk nOOn, adMIraL seMMes

january 10 - FrIday
prOBaTe seMInar, 1:30 – 4:45,

3.0 Hrs. MCLe CredITs, adMIraL seMMes HOTeL

january 17 - FrIday
MBa MOnTHLy LunCHeOn, 

11:45 aM,  BaTTLe HOuse HOTeL

january 17 - FrIday
BankrupTCy Law seMInar, 

1:30 – 4:45 pM, BaTTLe HOuse HOTeL

january 23 - THursday
MBa GrIeVanCe COMMITTee MeeTInG, 

12 O’CLOCk nOOn, MBa HeadQuarTers

continUing eDUcation 2014
jan 10 – Friday

prOBaTe updaTe, 
1:30 – 4:45 pm, 3.0 hrs. MCLE Credits

jan 17 – Friday
BankrupTCy Law, 

1:30 – 4:45 pm, 3.0 hrs. MCLE Credits

Mar 21 – Friday 
e dIsCOVery CHanGes, 

1:30 -4:45 pm, 3.0 hrs. MCLE Credits

apr 18 – Friday
annuaL dO’s & dOn’ts, 

1:30 – 4:45 pm, 3.0 hrs. MCLE Credits

JANUARY 2014


