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Four and one half years ago, my father unexpectedly passed away. The pain I experienced
from his death was devastating – something I had never experienced before. The guilt I felt
after his death made the pain even worse. You see, six weeks before his death, my father had
heart valve replacement surgery. By all accounts, he was progressing well after surgery and
was expected to continue to do well. I drove my father home from the hospital after his
surgery and left Birmingham very early the next morning to return to work. I had business
in Birmingham the week following what turned out to be the date of his death, and I fully
intended to visit him on my return trip. Sadly, he died before then. To this day, I regret
that I did not remain with him for a few days after we brought him home from the hospital
and also regret that I did not take the time to return to Birmingham to see him. I promised
myself after his death that I would readjust my priorities. No longer would my priorities be
WORK, WORK and more WORK; instead, my priorities would be FAITH, FAMILY and
WORK. It was time to reboot.
As the days, months and now years have gone by since my father died, I have found
myself slipping back into my old ways: WORK, WORK, and more WORK, rather than
FAITH, FAMILY, and WORK. It is time to reboot again.
In an effort to keep my priorities in balance, I
have read several articles on the subject and have
Program
concluded the following makes for a balanced life:
The March Monthly Luncheon will
1. Make God your first priority and reinforce
be
that relationship by the way you use your time to
Friday, March 20, 2015,
remain in dialogue, prayer and devotion with Him,
11:45 am
even in the routine of life.
Battle House Hotel, Moonlight
2. Make your family your priority and guard
Ballroom
that priority by setting clear boundaries to protect
The Speaker will be
those relationships. Be prepared to stick to your
Richard J. R. Raleigh, Jr.
boundaries.
President, Alabama State Bar
3. Be a great lawyer and work hard for your
clients. But, remember your first priorities and
HONOR 50 YEAR
honor God and your family in the way you practice
LAWYERS
law.
David Cherniak
This past Saturday, I was at home working,
Ralph G. Holberg, III
preparing for two upcoming trials. My wife asked
John L. Lawler
me to take a break and enjoy the beautiful day with
Justice Champ Lyons, Jr.
her. After a little bit of reflection, I closed my trial
Judge Dominick J. Matranga
binder and spent the day outdoors with my wife. I
Irving Silver
will never regret spending that day with my wife,
Larry U. Sims
and I am certain my trial preparation did not suffer
E. Watson Smith
because of it.
Harwell E. Coale, Jr.
Until next time,
Memorial Resolution
Brian
James J. Duffy, Jr.

Browsing the Bar
Without Barbara
I’m still browsing but in
the comfort of my home.
Be back on the job soon!

Annoucement

fr o m

P r o b at e C o u r t

The Mobile County Probate Court has changed its policy as to
which publications located in Mobile County can be utilized in
estate administration cases for notices to creditors. All lawyers who
have a pending estate administration case or regularly handle estate
administration cases are encouraged to check out the Court’s new
policy that is stated on the Court’s “Attorney’s Page” on the Court’s
web site [http://probate.mobilecountyal.gov/attorneys.asp].
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Young Lawyers

Jonathan Maples, President

The YOUNG LAWYERS are pleased to thank MCDOWELL
KNIGHT ROEDDER & SLEDGE, LLC for a great February
meeting at T.P. CROCKMIERS. MCDOWELL KNIGHT
always hosts a great event, and February’s meeting was no
different.
The March meeting will be hosted by TAYLOR MARTINO
P.C. at the Taylor Martino office downtown (51 Saint Joseph
Street) on Thursday, March 26th beginning at 5:30. Our March
meeting will also function as a Ribs-for-Hearts event for the
Heart for Athletes organization (http://heartforathletes.org/
ribs-for-hearts-fundraiser ), so come out and enjoy some freshly
smoked ribs, compliments of Taylor Martino. Food during
the meeting will be provided at no charge. Should you wish to
order a slab of ribs to take home after the meeting, you can do
so by contacting Amy Cockrell, executive director for Heart for
Athletes, at amy@heartforathletes.org or 251-510-7263.
We look forward to seeing everyone at TAYLOR MARTINO
on March 26th. If you are not on the Young Lawyers e-mail list
and would like to be, or if you have any questions, concerns, or
comments, please e-mail me (jmaples@carrallison.com), VicePresident Russ Johnson (RJohnson@asilpc.com), or Treasurer
Tim Heisterhagen (tah@ajlaw.com).
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SAVLP

S o u t h A l a b a m a Vo l u n t e e r L a w y e r s
PLEASE NOTE: Battle of the Bay has
been postponed from May 2nd. The new date will
be announced soon. The 2015 race will be bigger
and better than last year’s and will include a team
relay, great brunch and lots of fun activities for the
family. Please check the Battle of the Bay Facebook
page for event details, registration information and
sponsorship opportunities.
Special thanks to the following attorneys who accepted or closed
a case in January: Douglas L Anderson, Gordon G Armstrong
III, John G Baylor Jr., Paul T Beckmann, Henry H Brewster, S.
Joshua Briskman, A. Winslow W Butts, Ella L Byrd, Henry H
Caddell, Henry A Callaway III, Craig Campbell, Robyn R Cannon,
F. Luke Coley Jr., Algernon J Cooper Jr., Robert J Crane, James
G Curenton Jr., Brent T Day, Joseph S Dennis, Jonathan G Festa,
Charles J Fleming, Josh D Friedman, Jason C Gerth, Joshua
M Grantham, Jon A Green, Christine Harding Hart, Ashley
S Harris, Jessica Hatcher, Christine C Hernandez, Brenda D
Hetrick, R. Scott Hetrick, Jennifer Holifield, Lindsay S Hurt,
Matthew R Jackson, Farah Majid, E. Russell March III, Ronald
W McBay, James H McDonald Jr., Matthew C McDonald, S.
C. Middlebrooks, Robert H Mudd Jr., Narissa Nelson, Virginia
B Poynter, Kenneth R Raines, James Rebarchak, Mathew B
Richardson, J. Burruss Riis, Pennelope A Slawkowski, Lacey Smith,
Lewis J Stein, T. Jeff Stein, Scott D Stevens, Richard L Thiry,
A. Brooke Thomas, Sherri A Thomas, Charlotte Y Tipton, Neal
C Townsend, William W Watts III, Zachary Weaver, Richard R
Williams, Michael A Wing, and Patricia K Wood.
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Significant Decisions
by

Duane Graham

In Tender Care Veterinary Hospital, Inc. v. First Tuskegee Bank, No. 1131078 (Ala., November
26, 2014), the Supreme Court held that a claim of breach of fiduciary duty by a borrower against
its lender for insisting that a non-licensed general contractor be used for construction work accrued
when damage was incurred, not when the alleged fiduciary relationship ended. Thus, the two-year
statute of limitations had run when the borrower filed a lawsuit 4 years after discovering the lack of
the license and faulty work.
In Paint Rock Turf, LLC v. First Jackson Bank, No. 1130480 (Ala., November 26, 2014), the
Supreme Court held that mortgagor who remained in possession of property over the objections and
demand for possession by the mortgagee after foreclosure was a tenant by sufferance only, and not a
tenant at will, and thus was not entitled to its emblements, or crops, from the property under Ala.
Code § 35-9-2. The Court also noted that the fact that the mortgagor had remained in possession
through the multiple use of bankruptcy filings and the automatic stay thereunder did not mean that
such possession was by permission.
In Century Automotive Group v. Structure Designs, LLC, No. 21303rr (Ala., November 21, 2014),
the Court of Civil Appeals held that it was improper for a trial court to order specific performance of
a contract to construct and deliver a certain display on the ground that there was an adequate remedy
at law.
Holding that a person holding a power of attorney from an individual was not entitled to represent
that individual in a court of law unless the person was a licensed attorney, the Court of Civil Appeals
in Franklin v. Max Federal Credit Union, No. 2130617 (Ala., November 21, 2014), held that the
notice of appeal filed by the attorney-in-fact was a nullity and, thus, the appeal should be dismissed.
In a case of first impression, the Court of Civil Appeals in Ex parte Strickland, No. 2130913 (Ala.,
November 21, 2014), denied a petition for mandamus on the ground that the petitioner had failed
to attach to the petition a copy of the court order as to which the mandamus was sought. This failure
occurred notwithstanding that the Court sent a deficiency notice to the petitioner after which the
petitioner persisted in this failure. The Court held that the appellate clerk was not responsible for
specifically telling the petitioner what was deficient about his petition.
In another case of first impression, the Court of Civil Appeals in Ex parte W.L.K., No. 2130890
(Ala., November 7, 2014), held that a probate court lacks subject matter jurisdiction in adoption
proceeding to award temporary custody of a minor to putative adoptive parents after the court had
determined that the father of the minor had not consented to the adoption. The Court also noted
that it did not matter that the adoptive parents had appealed the probate court’s finding because
there was no statutory provision applicable that would authorize such an order pending appeal.
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Announcements
KATHY P. SHERMAN, is now with Burton Property Group, 41 W.
I-65 Service Rd. N. Ste. 450, Mobile, AL 36608, Kathy@burtonprop.com
251-341-5777.
LAW OFFICE SPACE for rent, great location, on Government, high visibility, all
amenities included, practice with fellow attorneys. Please contact Douglas Dunning at
251-478-6031 or dkdunning_99@yahoo.com. All inquiries strictly confidential.
Frazer, Greene, Upchurch & Baker, LLC is pleased to announce that Dorothy
“Dottie” Barker Perry has become an associate of the firm.
Midtown law office space. Visibility to the street. One or two law offices
and secretarial space, conference room and kitchen. Furnished, internet, high speed fax/
copier available. gmfpc1@gmail.com
DOWNTOWN OFFICE SPACE AVAILABLE: 209 N. Joachim Street in historic
DeTonti Square. Within walking distance of federal courts. Amenities: VOIP
telephone, internet, WIFI, email, fax machine, large color copier/scanner, onsite
parking, lobby, conference room and kitchen. Contact EVANS CROWE at 251-4316011 or crowe@evanscrowe.com.
Midtown Law Office for Sale $297,000: 21 North Florida Street law office
for sale. 2,575 square feet, 5 private offices, reception desk, secretarial areas, copy room,
break room, lobby, conference room, 3 bath rooms, built in file storage, bookcases w/
law books, 9 parking spaces. Perfect opportunity for a small firm tired of leasing or
someone ready to step out on their own. SBA loan eligible. Available fully furnished
with copier, fax, phone system, computer network, desks, conference table & chairs,
satellite TV, the works, all available for a small additional cost. All you have to do is
bring your computer, hang up your shingle, and go to work. Contact Jim Johnson
251-554-7080 or visit http://www.crelisting.net/Y0n0Uq62A for more information and
photos.
MIDTOWN OFFICE SPACE AVAILABLE: 2151 Government Street (on the corner
of Glenwood and Government at the Loop) Nice offices, kitchenette, bathroom,
nice waiting room and use of conference room. Space has separate private entrance.
Contact: Michael S. McNair at 251-450-0111 or msm@mcnair.com
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Lawyers In The News
By Sandy G. Robinson

Legal Milestones:

NEW GRANDBABY FOR OUR EDITOR: “Liddy” Charlotte
Anders was born January 30th in Greensboro, North Carolina. She joins 3
grandboys. All are doing well!
DIED: MBA member Don Pierce died in Mobile on February 5, 2015.
He was a graduate of Murphy High School and the University of Alabama,
and obtained his law degree in December of 1957 after serving in the Korean
Conflict. He practiced law for 56 years and was active in many professional
organizations, including serving as president of the Alabama Defense Lawyers
Association. He was a longtime member of Spring Hill Baptist Church where he
was a deacon and Sunday school teacher. He is survived by his wife of 60 years,
a daughter and 3 sons (including MBA member John C. S. Pierce), 10
grandchildren and one great-grandchild.
DIED: Tom Ollinger, father of MBA member Corky Ollinger,
died on February 5, 2015 at the age of 92. He was a graduate of Murphy High
School and Auburn University and a decorated Army veteran. He later ran
a successful contracting company for over 50 years. He is survived by his wife,
three children, three grandchildren and many other relatives and friends.
DIED: Helen Muscat Robinson, mother of MBA member
Luckett Robinson, died on February 9, 2015. She was a graduate
of Spring Hill College, 1956, where she was in the first co-ed class and the
first lady ever elected to the student council. She was active in many civic and
religious organizations. She is survived by her husband, eight children and fifteen
grandchildren, and many other relatives and friends.
Bill Watts is directing William Shakespeare’s Twelfth Night at
Chickasaw Civic Theater with performance dates of February, 27,28, March
1 and March 6,7, and 8. Other lawyers in the production are David
Peeler and John Campbell.
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Please Give
Name: ___________________________________________________________
Address: _________________________________________________________
Phone: _____________________ E-mail: ____________________________
 I want to make a donation to the Mobile Bar Foundation.
In honor/memory of: _________________________________________
Acknowledgement to: Name _______________________________
Address ___________________________________________________
 I want to become a member of the Mobile Bar Foundation.
 Check enclosed
 Bill my credit card $_____ Visa/Master Card/Amex #___________________
 Life Member ($5000, paid in up to 5 annual installments)
 Partner ($500 or more)
 Associate ($100 or more)
 Regular Member ($50 - $99 annually,
or if member of MBA practicing 5 years or less $25 - $99)
 I would like information on including the Foundation in my estate planning.
Signature __________________________________ Exp. _______________
Mail to: Mobile Bar Foundation, P.O. Drawer 2005, Mobile, AL 36652

MEMORIALS
Memorial Gifts were given to the Mobile Bar Foundation
In Memory of

JUDGE HERNDON INGE, JR.
By
John and Susan Leach
J. Michael Druhan, Esquire

MAURY FRIEDLANDER
By
J. Michael Druhan, Esquire

RICHARD HORNE
By

James J. Dailey, Esquire

CHARLES HICKS

By
James J. Dailey, Esquire
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March 2015
March 4 - Wednesday
COURTHOUSE COMMITTEE MEETING,
12 o’clock noon, MBA Headquarters
March 9 - MONDAY
DIVERSITY TASK FORCE COMMITTEE MEETING,
2 P.M., MBA Headquarters
march - 12 - THURSDAY
EXECUTIVE COMMITTEE MEETING,
12 o’clock noon, Athelstan Club
March 20 - FRIDAY
MONTHLY LUNCHEON MEETING,
11:45 a.m. Battlehouse Hotel
march 20 - FRIDAY
MBA SEMINAR – EMPLOYMENT LAW
1:30 p.m. Battlehouse Hotel
march 26 - THURSDAY
GRIEVANCE COMMITTEE MEETING,
12 o’clock noon,
MBA Headquarters

CONTINUING LEGAL EDUCATION
Monday - March 9
THOMAS MORE,
CHURCH & STATE, and INDIVIDUAL RIGHTS, 1.0 hrs.
Friday - March 20
EMPLOYMENT LAW, 3.0 hrs.
Friday - April 17
APPELLATE SEMINAR –
Including Criminal & Civil Issues, 3.0 hrs.

