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There was a female lawyer in our Bar who loved to dance. She was not in the
mainstream. She was navigating the turbulent seas of law practice mostly by herself.
Her appearance was striking and a little provocative. Her behavior at times was
strange. She had run-ins with judges and other lawyers. Eventually, she got in
trouble with the State Bar. She faced this on her own, and by some accounts handled
it poorly. We circulated e-mails to each other with depositions and hearings where
she said and did bizarre things. We gossiped about her troubles and embarrassments.
We felt superior to her. What we didn’t do was help her. Not long after a tense
disciplinary hearing in Montgomery, she took her own life. We shook our heads
some more, said how unfortunate it all was, and went back to our own concerns.
We all know lawyers who have needed support, advice, a lecture or maybe an
intervention, and have received it from other lawyers. Why, then, didn’t we do more
to help this lawyer? Maybe because she was not in our chain of professional friends
or acquaintances. She did not have many close friends in the Bar. She was not a
member of a big firm. She was not generally well-known or held in high esteem.
Maybe we were intimidated by her appearance or eccentricities.
Life is hard, and law practice is hard. There is no script or director. There is not
always a happy ending. We are all busy and distracted. We have our jobs and our
families. We have our circle of professional friends, whom we are willing to assist
when they are in need. Maybe it is not reasonable to expect us to have the time and
energy to keep ourselves in the channel and also pull others we do not even know off
the shoals. Still, when one of our members who is not well-known to us is alone and
foundering, maybe we should make contact and extend a hand.
What if we had chosen to seek out the lawyer who loved to dance and introduce
ourselves and strike up a conversation? Perhaps we would have discovered how
President’s Comments continued on Page 3

Program

The April Monthly Luncheon will be
Friday, April 19, 2013
11:45 am in the Crystal Ballroom on the main floor
of the Battle House Hotel
GUEST SPEAKER
Phillip C. Savage, Jr.
Senior Bowl Executive Director
Crimson Tide Sports Network Color Analyst
25 Year Secretaries Honored

Browsing the Bar
- With Barbara

Thanks to those of you who responded to the call for a mentor “Bar
Buddy”. We are still in need of a few so if you just forgot to call, you have
a second chance! Call Barbara or Tammy at 251.433.9790. These “Baby
Lawyers” need someone to introduce them to the Mobile legal community.
LAW DAY is fast approaching and we are going to need volunteers for the
Law Help Line scheduled for Tuesday, May 7, 2013 – the shifts are two hours
with the first beginning at 6 am and the last at 4 pm. Please call if you will be
available to fill one of those time slots – 251.433.9790.
The March luncheon was the occasion to honor those Mobile Bar Association lawyers who have
been members since 1963 – 50 years! In President Upchurch’s absence, President Elect Mike
Druhan gave a brief history on each distinguished guest and the MBA presented them with a plaque
commemorating the occasion. Those honored were Billy C. Bedsole, G. Porter Brock, Jr., Jerry
A. McDowell, Augustine “Gus” Meaher, III and Harold D. Parkman. Judge Robert Kendall
and Judge James Lackey, both deceased, were also in that class. The honorees were accompanied by
family members and friends who helped make the day more memorable. What more can we say than
thank you for your service and example. (see photograph elsewhere in this publication)
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troubled a soul she was. Maybe, once burdened with that knowledge, we would have done something,
even something small, that would have altered her sad trajectory.
There are lawyers among us right now who are strangers to us but who need a colleague to show an
interest, give advice, or just make an effort. We have more lawyers practicing by themselves, without
mentoring or guidance, than we have ever had. The economic pressures of law practice have never been
greater. Alcohol and drug abuse continue to be a self-destructive Siren’s song for lawyers, particularly
young, isolated ones. Depression and mental illness drag down even high achieving professionals.
As lawyers, we do a pretty good job of taking care of our friends. The lawyers on the periphery or the
fringe of our professional and social legal community, however, tend not to be the beneficiaries of this
support system. As we grow as a Bar Association, there will be more and more lawyers we do not know
– particularly young, solo practitioners. We need to seek out these lawyers when we hear that they are
acting inappropriately or are headed down the wrong road. We can pick up the phone and call that
lawyer or walk up to him or her in the hall at the courthouse and strike up a conversation. Sometimes
just being available is what’s important.
Maybe the next time we hear about a lawyer acting strangely, or stumbling professionally or
personally, rather than chuckle with our buddies about it, we will remember that other lawyer who
loved to dance. If we have another chance, and surely we will, maybe we will see fit to do things
differently next time.
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Significant Decisions
Attorneys involved in entering and enforcing arbitration awards are encouraged to
review Southeast Construction, L.L.C. v. WAR Construction, Inc., No. 1101050
(Ala., November 9, 2012), a rather complicated and convoluted case in which the
Supreme Court discussed the application of relatively new Rules 71B and 7C of the
Alabama Rules of Civil Procedure.
											
In Ex parte Green, No. 1110779 (Ala., October 19, 2012), the Supreme Court
concluded that venue against a non-resident defendant is proper in any county in
the state and, thus, transfer of venue to from Monroe County to Conecuh County
in which the second defendant (a resident of Alabama) lived was error.
For readers interested in learning the details of where wharves can be built in
front of Mobile Bay residences, see Schramm v. Spottswood, No. 1110794 (Ala.,
October 19, 2012).
In Boys and Girls Clubs of South Alabama, Inc. V. Fairhope-Point Clear Rotary
Youth Programs, Inc., No. 1110843 (Ala., October 19, 2012), the Supreme Court
held that the alleged beneficiaries of a charitable body organized as an Alabama
non-profit corporation lacked standing to sue the corporation because they were not
members of directors of the corporation under Ala. Code § 10A-3-2.44, and this
statute was held to override the general rule that a beneficiary who had more than a
mere potential interest could sue.
In Braden Furniture Co. v. Union State Bank, No. 1110943 (Ala., October 19,
2012), the Supreme Court held that a bank account owner’s claim for negligence
against a depository bank with whom the owner had no relationship for depositing
funds on forged checks that were deposited into the forger’s account at the Bank
could not proceed because such claim was contrary to the allocation-of-loss
provisions of the Uniform Commercial Code. The Court noted that under the
UCC, the account owner’s remedy was directed at its own bank, not the depository
bank, and this UCC provision overrode any common-law claim that might
otherwise be asserted.
In Ex parte BancorpSouth Bank, No. 1111209 (Ala., October 19, 2013),
the Supreme Court first held that a provision waiving the right to trial by jury
contained with a guaranty agreement was valid under the three-part test discussed in
Gaylord Department Stores of Alabama v. Stephens, 404 So. 2d 586 (Ala. 1981).
The Court then concluded that this waiver applied as well to tort claims arising in
connection with the guaranty agreement.
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SAVLP

S o u t h A l a b a m a Vo l u n t e e r L a w y e r s
Ariana H. Moore, Associate Director
In 2012 the Baldwin County Bar took home first
prize in Battle of the Bay Canoe and
Kayak Race legal division. The winning oar
now hangs in a place of honor in the Baldwin County
Courthouse. The Mobile Bar Association can win it
back, but only with your help! Sign up to race by calling
	
   SAVLP at 433-6693 or going to our website at www.
savlp.org and clicking on the Race Logo. The race will
be held April 27th at 9:00 at the Blue Gill. Even if you don’t want to paddle, buy a ticket
for brunch at the Bluegill and watch the race. There will be FREE airboat rides for attendees
and a costume contest for participants. Thanks to Reggie Copeland, Jr., of The
Gardner Firm, Michael Upchurch of Frazer Greene Upchurch & Baker and Rick
Holston of Holston Vaughan for sponsoring the airboat rides!
A JOINT REQUEST FROM DOMESTIC RELATIONS COURT AND SAVLP
Are you a certified GAL who practices in Mobile County’s Domestic Relations Court?
SAVLP would like to provide the Domestic Relations Court with an updated list of panel
attorneys willing to serve pro bono in cases involving SAVLP clients. Clients receiving services
from SAVLP have been screened for income eligibility. Panel attorneys who represent these
clients waive their legal fees, but clients are responsible for any court costs or fees associated with
their cases. SAVLP does not have a fund to help with these expenses. If you would be willing to
accept a pro bono appointment in Domestic Relations Court, please contact Ariana at 4336693 or ariana@savlp.org.
Special thanks to the following attorneys who opened or closed a case in February: Gary P
Alidor, Joseph Altadonna, Eaton G Barnard, John G Baylor Jr., Paul T Beckmann, John
T Bender, Russell E Bergstrom, Jaime W Betbeze, Christina M Bolin, Carin D Brock,
Chad R Brown, Christopher A Callaghan, Henry A Callaway III, Craig Campbell,
Walter G Chavers, Frances R Clement, F. Luke Coley Jr., Alan M Colvin, Stephen G
Crawford, Samuel N Crosby, Michael Dasinger III, Ronald P Davis, Spencer E Davis
Jr., T. Jefferson Deen III, Sondra A Dempsey, Sarah B Dorger, Page S Ellis, Jennifer L
Evans, Josh D Friedman, Duane A Graham, Joshua M Grantham, Jon A Green, Thomas E
Harrison, Christine C Hernandez, R. Scott Hetrick, Michael R Holberg, W. Gregory
Hughes, Scott W Hunter, Wesley J Hunter, Herndon Inge III, Samuel Irby, Brian
C Isphording, Jack F Janecky, Neil C Johnston, Kathleen Cobb Kaufman, Kyla Kelim,
Gilbert B Laden, R. Edwin Lamberth, Samuel P Maness, E. Russell March III, Shannon R
McClure, Kristine McCulloch, S. C. Middlebrooks, Jennifer S Morgan, S. Wesley Pipes
V, Jean M Powers, Robert Riccio, Mathew B Richardson, Ian Rosenthal, Anna L Scully,
Clifford C Sharpe, Patrick H Sims, Jack Smalley III, Hendrik Snow, Jeffrey R Sport,
Scott D Stevens, William D Stokes, Renee E Thiry, Richard L Thiry, James VanCleave,
Gregory Vaughan, Jarrod J White, Anna M Williams, Christopher S Williams, Richard R
Williams, Michael A Wing, Patricia K Wood, Ricardo Woods, and Melody M Zeidan.
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NEW MEMBERS
SHERRI ANGEL THOMAS,
University of Alabama School of Law 2011;
Alabama State Bar 2011; with Legal Services of Alabama

50 Year Lawyers

These 50 year members of the MBA were honored at a recent meeting.
They are from left to right: Jerry McDowell, Billy Bedsole, Porter
Brock, Gus Meaher, Harold Parkman and Mike Druhan.
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Legal Milestones:
BORN: MBA member John Pierce and wife Amber are delighted to announce the birth of their
son, John Charles Spencer Pierce, on March 12th, 2013. Spence was 6 pounds 15 ounces,
and all are doing well. Congratulations to all the family, including grandfather MBA member Don
Pierce.
DIED: Laura Leigh Hamby-Pledger, daughter of MBA member David Hamby, passed away
on March 4, 2013. She was a native and resident of Fairhope and in addition to her father is survived by
her husband, Daniel J. Pledger, her mother Leone Jones, three sisters, one brother, and loving
grandparents.

Young Lawyers

Joshua D. Friedman, President

I would like to start by reminding everyone that the Young Lawyers will again be sponsoring Fun
Fest at Saint Mary’s Orphanage. The new date is May 18th and we are in need of volunteers
and sponsors. Fun Fest is always a great fundraising success as well as a great time for the children and
volunteers. We encourage everyone that would like to participate to let us know as soon as you can. If
Fun Fest interests you, please contact the committee chairmen Chris Conte (ctc@helmsinglaw.
com), or Scott Stevens (sstevens@starneslaw.com). All profits from Fun Fest will be donated to
St. Mary’s.
I also want to extend our thanks to Burr & Forman for a great March meeting at T.P.
Crockmiers. I hope that everyone who was able to attend the meeting had an excellent time.
The April Meeting is being co-sponsored by both Mobile Bay Reporting and Source One
Legal Copy. The meeting begins at 5:30, and will be held on April 18, 2013 at Haberdasher,
which is located at 451 Dauphin Street. I look forward to seeing everyone there in April.
If you would like to get involved with Fun Fest or any of our other charity events, are interested
in sponsoring an upcoming meeting, or have any questions, please e-mail me (josh@bafmobile.com),
Kasee Heisterhagen (kasee.heisterhagen@burr.com), or Jonathan Maples (jmaples@
carrallison.com).
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Announcements
CITRIN LAW FIRM, P.C. announces the opening of a Mobile Office
located Downtown in the Landmark Square Building, 169 Dauphin
Street, Suite 202, Phone: 251.432.8844; toll free: 855.248.7465. Offices
also located at 1703 Main Street in Daphne next to City Hall.
FOR LEASE: Beautiful second floor office space in historic home in Downtown Mobile.
Space features two offices with reception area and access to three conference rooms. Private
parking lot and full security alarm system. Contact Mike Turner or Christina Steward at
205.397.2397 for more information.
LARGE CLASS A “Boutique” Office space available in Mobile. Very convenient to
downtown and courthouses. 12 x 12 office and over 2000 square feet of common space,
including full kitchen, full restroom, area for conference room, etc. Secure magnetic entry.
$1100 per month, includes all utilities, wifi and tenant parking. Balcony on Dauphin Street.
251.219.3847
RESOURCE FOR THE BAR and HELP FOR THE CLERK’s OFFICES. Briskman &
Binion is excited to announce the creation of three new websites to assist the bar and to help
relieve the number of calls to the clerks’ offices about court settings: mobilecriminaldocket.
com, mobiletrialdocket.com and mobiledomesticdocket.com.
Judson W. Wells has been named to the Judicial Nominating Commission, replacing
Billy C. Bedsole.
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SPECIAL ANNOUNCEMENT:

EXCERPTS FROM ADMINISTRATIVE ORDER OF
ALABAMA SUPREME COURT
It is therefore ordered and directed, that:
Effective March 20, 2013, the Circuit and District Clerks’ Office in each judicial circuit of
the state shall be closed to the general public on Wednesday of each week, absent objection and
request to this Office for exemption by the Presiding Judge of the Circuit.
The Circuit and District Clerks shall also give notice of office closing to the general public and
the members of the bar that regularly practice in the county, counties, or circuit, in such manner
as will reach the greatest number of persons affected. Notice shall include prominent postings
inside and outside the Court Clerk’s office, as well as the effective date closing will commence.
Notwithstanding the closing of a Clerk’s office to the general public, the work hours for that
office’s staff shall not be altered, but all staff-members shall continue to begin and end their work
days at the usual times, and shall perform those duties and tasks that are required.
When Clerks’ offices are closed pursuant to this Administrative Order, Rule 5(D) of the
Alabama Rules of Judicial Administration shall apply.

8

NOTICE FROM PROBATE COURT
Small Estate Summary Distributions Amount
Don Davis, Judge of Probate
Please be advised that the State Department of Finance
has increased the maximum amount/value for small estate
administration (summary distributions) to $27,175 effective March
1, 2013. If you have any questions regarding summary distributions,
please contact the Probate Court’s Judicial Division at 574-6009.

Please Give
Name: ___________________________________________________________
Address: _________________________________________________________
Phone: _____________________ E-mail: ____________________________
 I want to make a donation to the Mobile Bar Foundation.
In honor/memory of: _________________________________________
Acknowledgement to: Name _______________________________
Address ___________________________________________________
 I want to become a member of the Mobile Bar Foundation.
 Check enclosed
 Bill my credit card $_____ Visa/Master Card/Amex #___________________
 Life Member ($5000, paid in up to 5 annual installments)
 Partner ($500 or more)
 Associate ($100 or more)
 Regular Member ($50 - $99 annually,
or if member of MBA practicing 5 years or less $25 - $99)
 I would like information on including the Foundation in my estate planning.
Signature __________________________________ Exp. _______________
Mail to: Mobile Bar Foundation, P.O. Drawer 2005, Mobile, AL 36652
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APRIL 1 - MONDAY
BENCH & BAR COMMITTEE MEETING,
12 o’clock noon, Felix’s Restaurant
APRIL 11 - THURSDAY
MBA EXECUTIVE COMMITTEE MEETING,
12 o’clock noon, Bienville Business Club
APRIL 19 - FRIDAY
APRIL MONTHLY LUNCHEON, 11:45 am,
Crystal Ballroom of the Battle House Hotel
APRIL 19 - FRIDAY
SEMINAR: JUDGE’s PANEL DISCUSSION,
1:30 – 4:45 pm, Crystal Ballroom of the Battle House Hotel
APRIL 25 - THURSDAY,
MBA GRIEVANCE COMMITTEE MEETING,
12 o’clock noon,
MBA Headquarters
APRIL 27 - SATURDAY,
2nd ANNUAL BATTLE OF THE BAY

CONTINUING LEGAL EDUCATION
april 19 - friday
judge’s panel discussion
3.0 hrs . MCLE Credits

