
Over the years, the Mobile bar association has continued to grow through the addition 
of local lawyers, as well as lawyers from other areas of the state and country.  An increase in the number 
of lawyers often brings with it a decrease in familiarity among those lawyers.  And with a decrease in 
familiarity among lawyers often comes a decrease in the level of cooperation and civility among those 
lawyers when they find themselves on opposing sides of a case.  

A lawyer’s civility and ability to respectfully work with opposing counsel is an invaluable tool.  In 
researching this issue, I came across an insightful list of “DOs and DON’Ts” issued by the Supreme 
Court of ohio CommiSSion on profeSSionaliSm.  Entitled “Working with Opposing Counsel and 
Other Lawyers”, the following list illustrates ways that lawyers can elevate their level of professionalism 
and civility in their day-to-day interactions with other lawyers:
Do:
• Maintain a courteous and cooperative working relationship with opposing counsel and other lawyers.
• Avoid motions about minor issues that should be worked out informally.

• Wait 24 hours before deciding to respond to an intemperate, untrue, or exasperating communication from 
another attorney.

• Discuss discovery disputes with opposing counsel in person, by phone, or by e-mail before sending a formal letter that stakes out your position.
• Consult in advance with other attorneys to avoid scheduling conflicts.
• Cooperate with other attorneys when you have obtained permission of the court to extend deadlines imposed by a court order.
• Extend professional courtesies regarding procedural formalities and scheduling when your client will not suffer prejudice, DO be fair-minded 

with respect to requests for stipulations, and DO agree to stipulate to facts that are not in dispute if they will not adversely affect your client. 
• Keep your word.
• Respond in a timely fashion to communications from opposing counsel and other attorneys.
• Identify the changes you made from previous drafts when exchanging document drafts.
• Promptly notify other counsel (and, where appropriate, the court or other persons who are affected) when hearings, depositions, meetings, or 

conferences must be cancelled or postponed.
• Conclude a matter with a handshake or an exchange of courteous messages.
• Require that persons under your supervision conduct themselves with courtesy and civility and that they adhere to these precepts when dealing 

with other attorneys and their staffs.
Don’t:
• Respond in kind when confronted with unprofessional behavior by another attorney.
• Serve papers at a time or in a manner intended to inconvenience or take advantage of opposing counsel, such as late on a Friday afternoon, on 

the day preceding a holiday, or when you know counsel is absent or ill.
• Be belligerent, insulting, or demeaning in your communications with other attorneys or their staff.
• Use discovery as a means of harassment.
• Publicly disparage another attorney, either during or after a case concludes.
Many of our lawyers already exercise and exhibit the utmost respect for one another, while at the same time zealously advocating for their clients.  

I hope this list serves as a helpful reminder of how we, as lawyers and professionals in our community, should strive to treat one another.
Until next time,
Brian
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Wynette sullivan has been a part of the MBA Staff for over four years and just as we 
get her well-trained, she is taking all of her talents to a full-time position elsewhere.  We thank 
her for her service and we will certainly miss her.

Just a reminder that the asb annual Meeting is at the Grand Hotel in Point Clear, AL.   
We are certain that Mobile will be well represented.

Elsewhere in this publication is the Mba continuing legal eDucation lineup 
for 2015-16.  Check it out and mark your calendars.  There is no excuse to come up short at 
the end of the year when 47 hours are being offered by your bar association at a very 
nominal fee.  These programs are also listed on the Mobile Bar website.

In an attempt to preserve the Mobile Bar Association heritage, the archives anD 
history coMMittee, Mitch lattof, sr., Chairman, has interviewed three 
of our senior lawyers – robert P. Denniston, thoMas haas and DonalD 
brutkieWicz, sr.. Those interviews are on the MBA website – MobileBarAssociation.com.  
Please take a moment and check them out, you will not be sorry.

We adjusted the dues for 2015 but there are still a number of you who have overlooked or 
forgotten to pay your dues.  Please check and make sure you are not one of those! 

on a high note, please mark your calendars for the annual fall Party, Thursday 
October 1, 2015, 6:00 – 8:00 pm at the Battleship (if the weather does not cooperate we will 
move into the Hanger).  This has proven to be the highlight of the year and I am sure this year 

will be no exception.  Food, drink, music, door prizes, etc.
See you there.

ALSO, our very special thanks to the following sponsors 
of our June evening at Moe’s:
arMbrecht Jackson llP
frazer, greene, uPchurch & baker, l.l.c.
helMsing, leach, herlong, neWMan & rouse
McDoWell knight roeDDer & sleDge, l.l.c.
Mobile bay rePorting
source one legal coPy

Browsing the Bar - With Barbara

http://www.MobileBarAssociation.com
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The alabaMa JuDicial inquiry coMMission has selected Mr. billy 
c. beDsole, a partner in the Mobile law firm stockMan anD beDsole, as its 
chairperson. He is only the second attorney to serve as chairperson in the past 25 years.

Created by the Alabama Constitution, the JuDicial inquiry coMMission 
enforces the alaBama CanonS of JudiCial ethiCS, the ethical rules that govern Alabama 
state judges. Its jurisdiction includes consideration of sworn complaints concerning any 
state judge’s alleged violation of the Canons, misconduct in office, failure to perform judicial 
duties, or inability to perform judicial duties because of a physical or mental disability. The 
Commission also prosecutes any formal charges it has filed in the Alabama Court of the 
Judiciary. In addition, the Alabama Supreme Court has authorized the Commission to render 
advice to judges regarding their duties under the Canons.

Mr. Bedsole, a member of the Alabama State Bar for 52 years, was one of two appointments 
by the State Bar to the Commission in 2011. He has also served the State Bar and the Mobile 
County Bar in numerous positions, including serving as a State Bar Commissioner for 20 
years, a State Bar Disciplinary Hearing Officer for 12 years, State Bar Disciplinary Hearing 
Officer for 12 years, State Bar Vice-President in 2010, and a county Bar Executive Committee 
for 20 years.

MOBILE ATTORNEY BILLY C. BEDSOLE
IS CHAIRPERSON OF ALABAMA JUDICIAL INQUIRY COMMISSION

The young laWyers are pleased to thank arMbrecht Jackson for an awesome June meeting at The bull. 
The June meeting is always a great time, and this year was no different.   

The July meeting will be hosted by your Mobile young laWyers, on July 16th, location TBA.  The July 
meeting will be our most laid back meeting of the year, and we hope to see you then. 

The young laWyers’ annual golf tournaMent, benefitting ronald mCdonald houSe CharitieS 
of moBile, was a success again this year, and we would like to thank all who participated for making it possible. We 
would also like to thank this year’s major sponsors, who provided food, drinks, prizes, and logistical support: Donna 
henDerson anD henDerson & associates, Michael cannon anD Pro-legal, taMi s. 
guthans court rePorting, tobias MccorMick & coMer, cunninghaM bounDs, and carr 
allison. 

We would also like to recognize golf tournaMent chairMan Weathers bolt, without whose 
tireless work the tournament would not have been a success. In addition, we’d like to thank this year’s golf tournament 
committee, robyn cannon, saM rosten, clevelanD Patterson, blake richarDson, J.c. 
Miller, and robert shreve, for their hard work. 

We look forward to seeing everyone on July 16th. If you are not on the Young Lawyers e-mail list and would like to 
be, or if you have any suggestions, questions, concerns, or comments, please e-mail me (jmaples@carrallison.com), Vice-
President Russ Johnson (RJohnson@asilpc.com) , or Treasurer Tim Heisterhagen (tah@ajlaw.com). 

young laWyers
Jonathan mapleS, preSident

mailto:jmaples%40carrallison.com?subject=
mailto:RJohnson%40asilpc.com?subject=
mailto:tah%40ajlaw.com?subject=
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In Ex parte Vest, No. 113150   (Ala., February 27, 2015), the Supreme Court cited prior case 
law to find that the law-of-the-case doctrine is not an inflexible rule of law but rather one of general 
policy.  In this case, where a prior determination was shown to be clearly wrong, the Supreme Court 
held itself not bound by a prior decision in the case by the court of civil appeals even though the 
Supreme Court had denied a petition for writ of certiorari and thus allowed that prior decision to 
stand.

In a case of first impression, the Supreme Court in Walter Energy, Inc. v. Audley Capital 
Advisors LLP, No. 1131104 (Ala., February 20, 2015), held that where a complaint failed to allege 
either that stock was offered to be sold or purchased inside the State of Alabama, it failed to state a 
claim under the Alabama Securities Act.

In Baldwin Mutual Insurance Co. v. McCain, No.1131058 (Ala., February 20, 2015), the 
Supreme Court reversed a trial court’s class certification order because the class definition as certified 
was only submitted in the plaintiff’s brief after the evidentiary hearing on certification and differed 
from that requested in the complaint and, thus, the defendant had not been afforded a hearing in 
response to the specific certification request as required by Ala. Code § 6-5-641.

In what may be a case of first impression, the Court of Civil Appeals in Alsaikhan v. Alakel, No. 
2130870 (Ala. Civ. App., February 13, 2015), held that the circuit court lacked jurisdiction over 
the parties’ divorce proceeding because the defendant wife was not a resident of Alabama within the 
meaning of Ala. Code § 30-2-5, since she was in the United States solely on a temporary visa and 
maintained her desire to return to Saudi Arabia, and that the husband plaintiff could likewise not 
demonstrate six-months of Alabama residency because his student visa required him to return to 
Saudi Arabia after his studies at the University of South Alabama were concluded.

Following along the lines of several recent cases, the Supreme Court in Ex parte Baker, No. 
1130810 (Ala., February 13,2015), held that even though the probate court had appointed an 
administrator ad colligendum for the estate, because no formal administration of the estate had 
begun by the court’s issuing either letters testamentary or letters of administration, the estate was 
not procedurally in a posture to be removed to circuit court.  Thus, even though the estate was 
purportedly removed to circuit court, the circuit court lacked jurisdiction and all orders entered by 
it were void.

In Ex parte Whited, No. 1130686 (Ala., February 6, 2015), the Supreme Court reversed a 
criminal conviction for sodomy on the ground of ineffective counsel based on defense counsel’s 
inexplicable decision to waive the right to offer closing argument.

Significant Legal Decisions
by Duane graham
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LAwYER ASSISTANCE COMMITTEE

“I’M DOwN AND I CAN’T GET UP”

“I’m down and I can’t get up!”  That can be a terrible feeling.  Remember the medical alert 
company that ran the ad where an elderly person had fallen, couldn’t get up and needed help?  The 
solution there was a handy device with a button to summon assistance.  

No such easy remedy is available to lawyers in trouble.  The practice of law can be one of the 
most stressful of all professions, sometimes “dog eat dog”.  We are particularly susceptible to severe 
depression, addiction to alcohol, drugs, gambling, etc., and yes, even suicide.  We’ve seen it.

Our bar PresiDent, brian Mccarthy, has created a local laWyer assistance 
coMMittee with the mandate that we all must do better to address the needs of our fellow 
attorneys in these areas!  One excellent source of help is from the alabama lawyer assistance 
Program which provides free and confidential services. 334-834-7576.

We lawyers are proud folk - it’s painful and humbling to ever admit that we need help.  But please 
put this on your agenda - call us with your needs or the needs of colleagues, so that confidential 
assistance may be offered!

Jay McDonald – (251) 415-9236 · hank caddell – (251) 478-8880 
Matthew McDonald – (251) 439-7576 · Josh briskman [251) 433-7600 

David Wible – (251) 208-7416

salary survey association of legal aDMinistrators
SuBmitted By Sandy anderSon, mCdowell Knight firm and geoffrey williamS, Cunningham BoundS firm
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announCementS
MiDtoWn office sPace for lease:  Midtown Office suite 

suitable for one to two lawyers with up to three staff available for lease.  
Convenient and highly visible location at 2053 Dauphin St. with private 

parking lot and signage available.  Building has CAT5 wiring, internet 
and phone system in place.  Includes private meeting area attached to corner office, 
conference room, waiting area, kitchen and file storage area.  Contact Jim JeffrieS at 
251.445.5522 or jim@jeffriesfamilylaw.com

huntingDon college now offers an evening bachelor’s program in Daphne:  
Business management to enhance paralegal studies, office and financial management.  
manderson@hawks.huntingdon.edu

office sPace available:  Large corner office at 407 Conti St., $500/month, 
meeting rooms available on first floor.  Call 251.432.4174 to view space.

neeD floriDa cle hours?  For info, call or email Tammy at 251.433.9790 
or tanderson@mobilebarassociation.com.

immediate opening for Attorney with good law school record and at least 3 years 
of experience in law practice.  This person will handle business litigation, transactions 
work and real estate matters at small established AV law firm in Mobile.  Competitive 
pay, excellent benefits and opportunity and great working environment.  Please send 
resumes to:  hiring Partner – attorney Position, P.o. box 161389, Mobile, al  
36616.

Jones Walker is pleased to announce that henry f. o’connor, iii, has 
been elected to partnership effective May 27, 2015. Mr. O’Connor has more than 
two decades of leadership experience in the legal, real estate, and financial services 
industries.  Prior to joining Jones Walker, Mr. O’Connor served as President 
of the Mobile, Alabama, market for truStmarK national BanK following its merger 
with BanCtruSt finanCial group, inC. Prior to this, he was a managing direCtor 
of ipC Capital partnerS, a private investment firm focused on real estate and other 
alternative asset investments. He earned his juris doctor degree from the University of 
Virginia School of Law and his bachelor of arts, cum laude, from Dartmouth College.

mailto:im%40jeffriesfamilylaw.com?subject=
mailto:manderson%40hawks.huntingdon.edu%20?subject=
mailto:tanderson%40mobilebarassociation.com?subject=
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lawyerS in the newS
DieD:  MBA member JosePh 

Michael allen, Jr. died May 23rd, 
2015. He graduated McGill high school in 
1959 and Spring Hill College in 1963. He 
received his law degree from the University 
of Alabama in 1966. He subsequently served 
in the US Army until 1969, after which he 
practiced law in Mobile. He is survived by 
his wife, ann Marie leatherbury 
allen, his children, JosePh Michael 
allen, iii (Diana) and John 
leatherbury allen (Jessica), and 
grandchildren, JosePh Michael allen, 
iv, henry Davis allen, WilliaM 
tabb allen, and MaDeleine Marie 
allen. 

DieD:  Maurice D. bell Jr., father 
of MBA member John bell, died in 
Mobile on May 27, 2015. He was born in 
Covington County, Alabama and moved to 
Mobile as a child.  He graduated from Murphy 
High School, and attended the University of 
Alabama.  He served in the U. S. Navy, and 
returned to the University to complete his 
business degree.  He then returned to Mobile 
to join his father in the real estate appraisal 
business, in which he worked for many years.  
He is survived by his wife, two sons, and seven 
grandchildren. 

DieD:  frank kliMJack, father of 
MBA member stePhen kliMJack, died 
in Daphne on June 4, 2015.  He is survived 
by his wife, 3 sons, 6 grandchildren, and many 
other relatives and friends.
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ariana h. moore, aSSoCiate direCtor

savlP
South Al AbAmA Volunte er lAw yerS 

Don’t forget to register for the 2015 battle 
of the bay canoe anD kayak race at 
the bluegill on July 25th.  Choose between 
a one-mile fun paddle for canoes, kayaks and 
standup paddleboards or a four person canoe 
relay.  Bruch tickets available for those who 
don’t want to race.  We’ll have a DJ, a band and 
fun for the kids.  Call the office at 433-6693 for 
more details or register online at www.savlp.org.

Are you an expert in landlord/tenant 
law?  savlP will sponsor an event for 
university of south alabaMa 
students on September 16th from 4:00 pm-
6:00 pm.  farah MaJiD of legal ServiCeS 
alaBama will speak to the students about their 
rights and responsibilities as tenants.  We will 

hold a limited legal advice clinic for the students following the presentation.  Please e-mail 
ariana Moore at ariana@savlp.org if you would like to volunteer.

savlP offers limited legal advice clinics at the Mobile County Courthouse from 1:00 
pm- 3:00 pm on the second Thursday of every month.  If you are interested in helping 
with this program, please contact the office at 433-6693.  We particularly need family law 
attorneys at these clinics. 

Many thanks to the following attorneys who accepted or closed cases in May: donna S 
ameS, John g Baylor Jr., Jaime w BetBeze, weSley h BlaCKSher, mary allie e Boller, 
henry h BrewSter, S. JoShua BriSKman, Carin d BroCK, paul d Brown, a. winSlow 
w ButtS, Craig  CampBell, C. S.  ChiepaliCh, f. luKe Coley Jr., roBert J Crane, 
JudSon e Crump, Carolyn m dohn, gillian g egan, JaCqueline fleming Brown, Ben 
ford, Jonathan B friedlander, william J gamBle, Jr., JoShua m grantham, John a 
green Jr., weSley harBuCK, ginger l harrelSon, SCott r hawK, r. SCott hetriCK, 
Jennifer holifield, w. gregory hugheS, herndon inge iii, CandaCe d JohnSon, 
william d JohnSon Jr., andrew m JoneS, h. JameS KoCh, r. edwin lamBerth, Carol 
m lowell, farah maJid, phillip e maSon, S. C.  middleBrooKS, guy C oSwalt iii, 
latiSha rhodeS daviS, JameS e roBertSon, ian d roSenthal, atoyia a SCott, Clifford 
C Sharpe, hendriK Snow, John m teague, riChard w vollmer, iii, angela l walKer, 
zaChary weaver, Jarrod J white, aaron m wiley, ChriStopher S williamS, thereSa n 
williamSon, and thomaS t zieman Jr.

http://www.savlp.org
mailto:ariana%40savlp.org?subject=
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pleaSe give

Name: ___________________________________________________________

Address: _________________________________________________________

Phone: _____________________ E-mail: ____________________________

 I want to make a donation to the Mobile Bar Foundation.

 In honor/memory of: _________________________________________

 Acknowledgement to: Name _______________________________

 Address ___________________________________________________

 I want to become a member of the Mobile Bar Foundation.

 Check enclosed

 Bill my credit card $_____ Visa/Master Card/Amex #___________________ 

  Life Member ($5000, paid in up to 5 annual installments)
  Partner ($500 or more) 
  Associate ($100 or more) 
  Regular Member ($50 - $99 annually, 
     or if member of MBA practicing 5 years or less $25 - $99) 

 I would like information on including the Foundation in my estate planning.

    Signature __________________________________ Exp. _______________

Mail to:  Mobile Bar Foundation, P.O. Drawer 2005, Mobile, AL 36652



July 2015
July 9 - THuRSDAy

MBA EXECuTIVE COMMITTEE MEETING, 
12 o‘clock noon, 

The AThelsTAn club

July 9 - THuRSDAy
MOBIlE lEGAl PROFESSIONAlS

ASSOCIATION, 
12 o’clock noon, 

T. P. crockmier’s

July 16 – 18  THuRSDAy – SuNDAy,
ASB ANNuAl MEETING, 

mArrioTT’s GrAnd hoTel, PoinT cleAr, Al

July 23 - THuRSDAy
MBA GRIEVANCE COMMITTEE MEETING,

12 o’clock noon, 
mbA heAdquArTers

July 25 - SATuRDAy
SAVlP ANNuAl

“BATTlE OF THE BAy” 
AT The blueGill on The cAusewAy

AuGuST 28
FAMIly lAW “STARS ACROSS THE BAy”,
8.0 hr. mcle crediTs includinG 1.0 hr. eThics

SEPTEMBER 25
INTRODuCTION TO

CRIMINAl APPOINTMENT PROCESS
3.0 hrs. mcle crediTs

OCTOBER 2
ASB ROAD SHOW,

3.0 hrs. mcle crediTs includinG 1.0 hr. eThics

OCTOBER 16
ANNuAl SAVlP SEMINAR,

3.0 hrs. mcle crediTs includinG 1.0 hr. eThics

OCTOBER
ANNuAl NEW lAWyER ORIENTATION, 

5.0 hrs. mcle crediTs, 

NOVEMBER 6 
ANNuAl ClE By-THE-HOuR,

8.0 hrs. mcle crediTs
includinG 1.0 hr. eThics

NOVEMBER 13
HOW TO AVOID PuTTING 

OuR CARRRIER ON NOTICE,
3.0 hrs. mcle crediTs

DECEMBER 4-6
ANNuAl BENCH & BAR CONFERENCE,
mArrioTT’s GrAnd hoTel, PoinT cleAr, Al

DECEMBER 18
AlABAMA CIVIl lAW uPDATE,

3.0 hrs. mcle crediTs includinG 1.0 hr. eThics

2016
JANuARy 15

OPINIONS FROM THE BENCH,
3.0 hrs. mcle crediTs includinG 1.0 hr. eThics

MARCH 18
CRIMINAl lAW uPDATE,

3.0 hrs. mcle crediTs.

Continuing  legal eduCation


