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Congratulations! You have been selected as a Super Lawyer, Best Lawyer
and Ultra-Wonderful Mega-Terrific Lawyer. Not really. There are no Super
Lawyers. It’s a myth.
A Super Lawyer would never make a mistake. Her strategies would always
work, her judgment would always be validated, and her judges and juries would
see the virtue of every one of her arguments and positions. She would never face
the agony and self-doubt that failure brings.
A Super Lawyer would fully satisfy his responsibilities both to his family and
his clients. He would devote himself tirelessly to his work but never miss a ball
game, forget an anniversary or be too tired to help with homework.
A Super Lawyer would represent only clients who were upstanding and in the
right. They would not hold back critical information and would have nothing to
hide.
A Super Lawyer’s clients all would be reasonable, understand the risks of
litigation and commerce, and have expectations that were entirely realistic. They
would appreciate their lawyer’s effort even when things didn’t work out.
Clients would come to a Super Lawyer based solely on his skills and ability.
They would never be lured away to the conference rooms of competitors by clever
marketing or the good ole boy network.
A Super Lawyer would have the ideal amount of work – not too much and
most definitely not too little. She would be immune to stress and pressure, and
would sleep like a rock. She would love coming to work, every single day, even
when it was cold, dark and raining.
ASuper Lawyer’s colleagues would all treat him with patience, respect and
affection. They would never question his integrity or impugn his motives.
The vacation plans of a Super Lawyer would go off without a hitch. Work
President’s Comments continued on Page 3

Program

Due to Mardi Gras there will not be a
LUNCHEON IN FEBRUARY
The next meeting will be
FRIDAY, MARCH 15, 2013, 11:45 am
Battle House Hotel Moonlight Ballroom
The speaker will be Cartoonist J. D. Crowe

Browsing the Bar - With Barbara

All of the DUES notices have gone out. Please be on the alert and let
us know if you have not received yours. The dues income makes up the
major portion of the MBA’s income so your “participation” is essential to the
efficient function of your Bar. Thank you for remembering to pay your dues.
Within the next few days you will receive an email blast with Committee
and Section appointments. It truly is a privilege to serve your Bar and I
hope you will take full advantage of this opportunity to get involved. To the
Chairs of each Committee and Section, you should receive a letter in the mail
thanking you for serving and sending you the names of your Committee/
Section members. Please let us know if we can help in any way by helping you
arrange a meeting or should you need a list of phone numbers, emails, etc. We
are here to serve!
On a personal note, I have been overwhelmed with the outpouring of
condolences from so many of you concerning the death of my mother. The
consideration and comfort you have expressed has certainly helped make what
is a difficult time a great deal more bearable. Thank you, Bobbe

PUBLIC NOTICE

Reappointment of Dwight H. Williams, Jr.
Chief United States Bankruptcy Judge, Middle District of
Alabama
The current 14-year term of office of The Honorable Dwight H.
Williams, Jr., Chief United States Bankruptcy Judge for the Middle
District of Alabama at Montgomery, is due to expire on 17 October 2013.
The United States Court of Appeals for the Eleventh Circuit presently is
considering whether to reappoint Judge Williams to a new 14-year term of
office. Under reappointment, Judge Williams would continue to perform
the statutory responsibilities of a bankruptcy judge.
Members of the bar and the public are invited to submit written
comments for consideration by the Court of Appeals concerning the
reappointment of Bankruptcy Judge Williams to a new term of office. All
comments should be submitted to Mr. James P. Gerstenlauer, Circuit
Executive, Eleventh Circuit Court of Appeals, 56 Forsyth Street, NW,
Atlanta, Georgia 30303. Comments must be received in the Circuit
Executive’s Office no later than 4 March 2013.
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continued from page 1

would never interfere. His
opponents, his clients and
the judges would leave him
alone while he was gone so
that he could truly relax and
enjoy himself.
The office of a Super
Lawyer would run like a
Swiss watch. Her staff would all be dedicated, punctual and love
each other unconditionally. No one would quit right before a big
trial or closing. Letters and e-mails would go only where they were
intended. All typos would be caught.
A Super Lawyer would never wear trousers that did not match
his coat, or spill coffee on her blouse right before court or a client
meeting. She would remember everyone’s name, especially during
voir dire. Her children would never get sick at inconvenient times
and her spouse would never complain about the toll her job was
taking on the family.
A Super Lawyer would always be current in time sheets and client
reports. He would always be ahead of his production expectations.
He would never worry about revenue, because there would always be
enough. He would never forget about an appointment or accidently
schedule a deposition and client meeting for the same time.
A Super Lawyer would never get frustrated, aggravated or
disillusioned. She would keep her perspective and sense of humor
because, in the end, everything would always work out. She would
love the law without reservation, and the law would love her back,
without fail.
No, there are no Super Lawyers. There’s just us, with all our
imperfections, trying to be good lawyers.

3

SAVLP

S o u t h A l a b a m a Vo l u n t e e r L a w y e r s
Scott Hetrick, Partner
Adams and Reese LLP
If I have seen further, it is by standing on the shoulders of giants.
- Isaac Newton

I’m honored and excited to begin my first year as President of the South Alabama Volunteer Lawyers
Program. I owe a great deal to my immediate predecessor, LISA DARNLEY COOPER, who oversaw
the beginnings of our regional expansion into Baldwin, Clarke, and Washington Counties. I also
appreciate the long service and mentoring of DAVID PEELER who retired from the Board at the end
of 2012. If I accomplish anything this year, it will be largely due to the efforts and example of previous
VLP leaders and board members in building a strong and vibrant organization.
During 2013, with the assistance of many new Board members and several “old hands,” I look
forward to deepening our relationships with members of the Mobile Bar as well as with the attorneys of
Baldwin, Clarke, and Washington Counties as part of our ongoing efforts to serve our pro bono clients.
Other activities in the works for this year include reorganizing and hopefully re-energizing our Board
committees structure.
Remember to save the date of Saturday April 27 for the second annual BATTLE OF THE BAY
canoe and kayak race between the Mobile Bar and the Baldwin Bar!
Using your skills and training to providing legal services to those without the means to pay is one of
the noble charms of your profession. If you are not already a volunteer attorney on the SAVLP panel,
please sign up today! Contact the SAVLP office at (251) 433-6693 (attorney line) or online at www.
savlp.org.
Special thanks to the following attorneys who opened or closed cases in December 2012: JOSEPH
ALTADONNA, BRIGG H AUSTIN, RUSSELL E BERGSTROM, JAIME W BETBEZE, BAYLESS
E BILES JR., R. PRESTON BOLT, JR., DOUGLAS L BROWN, DANIEL L BURKARD, CRAIG
CAMPBELL, HARWELL E COALE JR., F. LUKE COLEY JR., BENJAMIN E CROOKER,
SAMUEL N CROSBY, GLENN L DAVIDSON, RONALD P DAVIS, DOUGLAS K DUNNING,
PAGE S ELLIS, JENNIFER L EVANS, MAURY FRIEDLANDER, P. VINCENT GADDY,
GEORGE C GASTON, IAN F GASTON, WILLIAM CRAIG HAMILTON, MICHAEL J
HARBIN, THOMAS E HARRISON, MICHAEL A HART, FREDERICK G HELMSING JR.,
R. SCOTT HETRICK, FRANCES H HOLLINGER, SCOTT W HUNTER, MATTHEW
R JACKSON, ANDREW M JONES, GREGORY R JONES, KYLA KELIM, WILLIAM A
KIMBROUGH JR., PETER S MACKEY, SAMUEL P MANESS, MATTHEW C MCDONALD,
AUGUSTINE MEAHER III, S. C. MIDDLEBROOKS, THOMAS B NORTON JR., FRANK L
PARKER JR., JEANNE D RASCO, LATISHA RHODES DAVIS, IAN ROSENTHAL, WILLIAM
H SALIBA, SHEILA V SCHOEN, CLIFFORD C SHARPE, JACK SMALLEY III, HENDRIK
SNOW, MARY ELIZABETH SNOW, D. TRICE STABLER, T. JEFF STEIN, SCOTT D
STEVENS, ROBERT W WALLER JR., JARROD J WHITE, AND MICHAEL A WING.
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Significant Decisions
by

Duane Graham

In Ex parte Floyd, No. 1111241 (Ala., September 21, 2012), the Supreme Court held that a letter
written by a would-be will contestant prior to the submission of a will for probate and addressed
to various judges in the county expressing concern over the decedent’s estate and expressing some
interest in potentially contesting a decedent’s will, should one be presented for probate, was
insufficient to constitute the filing of “allegations in writing” with the probate court as required by
Ala. Code § 43-8-190 in order to contest a will before probate.
											
In a case of first impression, the Supreme Court ruled in Ex parte State Farm Mutual Automobile
Insurance Co., No. 1110088 (Ala., September 21, 2012), that the common fund doctrine was
applicable in requiring an insurance company entitled to subrogation for payment of the insured
medical expenses to bear a pro rata portion of the legal fees incurred by the insured in procuring
the recovery and that the insurance company’s limited involvement in the case to preserve its lien
or subrogation claim did not constitute the type of active participation that would have created an
exception to the common fund doctrine.
In a somewhat similar case, however, the Supreme Court ruled in Ex parte State Farm Mutual
Automobile Insurance Co., No. 1100578 (Ala., September 21, 2012), that the common fund
doctrine was not applicable where the insurer made an erroneously large payment to the insured
and was entitled to reimbursement. As the Court noted, if the common fund doctrine applied, it
would be applicable with respect to the whole recovery by the insured against the tortfeasor, not
just against the amount of the erroneous payment by the insurer.
In Jett v. Wooten, No. 1110731 (Ala., September 14, 2012), the Supreme Court confirmed that
the two-year fraudulent discovery rule of Ala. Code § 6-2-3, under which a plaintiff has two
years after discovery in which to file an action, applied to legal malpractice claims under Ala.
Code § 6-5-574 where the plaintiff asserted that the existence of the claim was concealed by the
defendant’s action for some period of time, even though the plaintiff still had one year of time left
under the original, unmodified statute of limitations in which to file the claim when she discovered
the existence of the claim.
While not a product of the Supreme Court of Alabama, if you wish to study an amusing tale of
what happens when you flip off a local police officer, look at Schwartz v. Insogna, Docket No.
11-2846-CV (2d. Cir. 2013). In reviewing this opinion, you should especially put yourself in the
position of the police officer’s attorney, whose task was to convince the Second Circuit Court of
Appeals that an extended middle finger projected out of an automobile window in such a fashion
that it was seemingly intended to be viewed by the officer was appropriately interpreted as either
a cry of distress or an alert that the owner of the finger was about to do serious bodily harm to the
other occupant of the vehicle. The attorney’s effort was unsuccessful, to say the least.
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NEW MEMBERS
MELODY MARIE ZEIDAN,
Vanderbilt University Law School 2007;
Alabama State Bar 2007, with Johnstone
Adams.
FARAHBIN A. MAJID,
University of Alabama School of Law 2011;
Alabama State Bar 2011;
with Legal Services of Alabama.

JAMES CRAWFORD “J.C.” MILLER,
Cumberland School of Law 2012;
Alabama State Bar 2012;
with Carr, Allison, Pugh, Howard, Oliver &
Sisson, P.C.
JOHN ANDREW WENZEL,
University of Western Ontario 2011;
Alabama State Bar 2012;
with Caldwell Wenzel, P.C.

THOMAS MATTHEW LOPER,
University of Alabama School of Law 2005;
Alabama State Bar 2005; DC State Bar
2006;
with The Gardner Firm, PC

PATRICK MATTOX HYNDMAN,
Cumberland School of Law 2012;
Alabama State Bar 2012;

DAVID “TYLER” PRITCHETT,
Jones Law School 2012;
Alabama State Bar 2012;
Law Clerk for Judge John R. Lockett

HERMAN FINHOLD “FINN” COX,
Cumberland School of Law 2010;
Alabama State Bar 2010;
with Vickers, Riis, Murray & Curran, LLC

Young Lawyers

sole practitioner

Joshua D. Friedman, President

I would first like to thank Michael Cannon and Pro-Legal Copies for a great January meeting
at Callaghan’s. Michael and Pro-Legal always do a fantastic job, and we certainly appreciate their
continued support of the Young Lawyers.
February’s meeting will be hosted by McDowell, Knight, Roedder & Sledge on Thursday, February
21st at Moe’s Original Bar-B-Que beginning at 5:30. Moe’s Bar-B-Que is located at 701 Springhill
Avenue.
I also want to let everyone know that the Young Lawyers will again be sponsoring Fun Fest at Saint
Mary’s Orphanage on April 27th, and we are in need of volunteers and sponsors. Fun Fest is always a
huge success, and I am not sure who has a better time – the children or the volunteers.
Also, for everyone who likes to set their budgets and calendars early, the Young Lawyer’s Kickball
Tournament is going to be pushed back and tentatively scheduled for Friday, September 6th, and we
will confirm that with you as soon as possible. Finally, the Young Lawyers Golf Tournament has been
scheduled and confirmed for Friday, June 7th at Timber Creek with a 1:00 shotgun start.
Please let us know if you would like to get involved with Fun Fest, kickball, the golf tournament, or
are interested in sponsoring an upcoming meeting. As always, if you have any questions, concerns, or
comments please e-mail me (josh@bafmobile.com), Kasee Heisterhagen (kasee.heisterhagen@
burr.com), or Jonathan Maples (jmaples@carrallison.com).
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Lawyers In The News
By Sandy G. Robinson
Legal Milestones:
MARRIED: Robin Caroline Oxford and John Meighan Little, son
of MBA member Joe Little were married on December 1, 2012 at Caneel Bay, St. John, in
the U. S.Virgin Islands. Joe served as best man for his son. Following a honeymoon in the
British Virgin Islands, the couple will live in Alexandria,Virginia.
DIED: MBA member Bill Lauten, former contributor to the Mobile Bar Bulletin
for many, many years, died on January 13, 2013 after a brief illness. He was a native of
Mobile, and a graduate of Murphy High School, Spring Hill College, and the University
of Alabama School of Law. During World War II, Bill served as U. S. Naval Commanding
Officer aboard a Subchaser in the Pacific Theatre. He was an active attorney for over
fifty years, and his positions included Circuit Solicitor (District Attorney) of Baldwin
County, and City Attorney of Mobile. His interests were many and varied; he was a
community theater actor for over forty years, served as an officer of several local theater
groups, and was active in many civic organizations. He is survived by two daughters, eight
grandchildren, and eight great-grandchildren. Bill was a true southern gentleman who
will be missed by many.
DIED: Margaret Thorington Kohn “Nootsie” McCall, mother
of MBA member John McCall died on December 18, 2012. She was a sixth-generation
Montgomery resident and a direct descendant of General John Scott, one of the city’s
co-founders. She was active in many charitable and historical organizations and was a
former president of the National Society of the Colonial Dames of America in Alabama.
She is survived by three children and five grandchildren.
DIED: Revanelle Thomas Smith, mother of MBA Executive Director
Barbara Rhodes, died peacefully on December 21, 2012. She was born in Panama City,
Florida in 1919, and was the sole survivor of eight siblings, one half-sister and two halfbrothers. She was predeceased by her husband of 66 years, Maxwell Smith, who had
been her childhood sweetheart. She was a charter member of the Panama City Seventh-day
Adventist Church and a faithful member of the Cody Road Seventh-day Adventist Church
since moving to Mobile in 1956. She was a beautiful lady inside and out, known for her
love of God and family. She is survived by three children, six grandchildren, and eight great
grandchildren.
MILITARY NEWS: MBA member 1Lt. Staples Wood, JA, has been deployed to Kuwait
for 11 months.
MBA member Maj. Mike Anderson, JA, will be deployed in April to Afghanistan for one
226th Maneuver Enhancement Brigade.

year with the

SEND US YOUR MILITARY NEWS!
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Announcements
Adams and Reese is pleased to announce that Mobile attorney
Britton Bonner has been elected Partner, effective
January 1, 2013. Britton first joined Adams and Reese as a law
clerk in 1999 and now serves as Partner in Charge in the Mobile Office. His
practice focuses on business growth and economic development, encompassing a
wide range of practice matters, including governmental relations, public finance
and incentives, construction disputes, real estate transactions, contractual
disputes, commercial condominium and residential development issues,
municipal and regulatory compliance, and other general business matters.
The attorneys at CUNNINGHAM BOUNDS are pleased to announce that
WILLIAM E. BONNER and ROBERT L. MITCHELL are now partners with
the firm.
STARNES DAVIS FLORIE LLP is pleased to announce that SCOTT D.
STEVENS has been named a partner with the firm. Scott works in the firm’s
Mobile office.
ANYONE WITH INFORMATION REGARDING THE LAST WILL AND
TESTAMENT for ERNEST MITCHELL-- executed between 2011 and
2012 in South Baldwin County, Fairhope or Daphne – who resided at 1310
B County Road 64, Daphne, AL 36526, please contact Pearl Green at
251.391.4840 or Trisha Williams at 251.605.23540or 251.626.6200 email
twlms3@bellsouth.net
OFFICE SPACE IN HISTORIC BUILDING one
block from courthouse. Free onsite parking and
access to conference room and kitchen. $1,000 per
month. Call 251.433.1866 and ask for Vicki.
DOWNTOWN OFFICE SPACE AVAILABLE,
209 N. Joachim Street in historic deTonti
Squaret. Within walking distance of federal
courts. Amenities: onsite parking, receptionist,
lobby, conference room, kitchen, VOIP telephone,
internet, WIFI, email, fax machine and large color
copier/scanner. Contact EVANS CROWE at
251.431.6011.
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Please Give
Name: ___________________________________________________________
Address: _________________________________________________________
Phone: _____________________ E-mail: ____________________________
 I want to make a donation to the Mobile Bar Foundation.
In honor/memory of: _________________________________________
Acknowledgement to: Name _______________________________
Address ___________________________________________________
 I want to become a member of the Mobile Bar Foundation.
 Check enclosed
 Bill my credit card $_____ Visa/Master Card/Amex #___________________
 Life Member ($5000, paid in up to 5 annual installments)
 Partner ($500 or more)
 Associate ($100 or more)
 Regular Member ($50 - $99 annually,
or if member of MBA practicing 5 years or less $25 - $99)
 I would like information on including the Foundation in my estate planning.
Signature __________________________________ Exp. _______________
Mail to: Mobile Bar Foundation, P.O. Drawer 2005, Mobile, AL 36652

Join the ESI Roundtable on Friday, February 7, 2013:

“FRCP/ARCP e-Discovery Amendments & Panel Discussion”

Speaker: Clay Rankin, Esq. (Hand Arendall)
Panel: Hon. Sonja Bivins (U.S.S.D.), Hon. Michael Youngpeter (Mobile
County), William E. Bonner, Esq. (Cunningham Bounds),
Russel Myles, Esq. (McDowell Knight)
Moderator: Allison Skinner, Esq. (American College of e-Neutrals)
2 hours CLE, including 1 hour of ethics.
February 7, 2013 • 12:00 pm – 2:00 pm
Riverview Plaza, 63 S. Water Street, Mobile, AL
Attorneys - $50 • Law Firm Staff - $35 • Judges – No Charge

A portion of the proceeds from this event will be donated to Mobile Tornado Relief efforts
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February 2013
February 7 - THURSDAY
MBA EXECUTIVE COMMITTEE MEETING,
12:00 O’CLOCK NOON,
LEHAVRE ROOM, BIENVILLE CLUB
February 11-12
MONDAY & TUESDAY
MARDI GRAS HOLIDAYS
February 28 - THURSDAY
MBA GRIEVANCE COMMITTEE MEETING,
12:00 O’CLOCK NOON,
LEHAVRE ROOM, BIENVILLE CLUb

CONTINUING LEGAL
EDUCATION
March 15 - Friday
THE MODERN LAW OFFICE,
3.0 hrs . MCLE Credits

