lv
ot
er
s
al
Fo
r

Businesses
Are being

fined

for not
servicing
same-sex
weddings
Professional photographers, wedding reception
agencies and others are being prosecuted
for not providing their services/facilities for
same-sex weddings.

PETITION

Sign it at
www.family.org.au/petitions

DONATE

at
www.family.org.au

FiNED
Ashers family bakery, owned by the McArthur family
in Northern Ireland, has been found guilty under
anti-discrimination law for declining to decorate a
cake with a pro-same sex marriage slogan. They
were fined £500.
www.bbc.com/news/uk-northern-ireland-32913283

facing

FiNE

& Bankruptcy
Aaron and Melissa Klein, owners of Sweet Cakes
in Oregon, USA, say that the US$135,000 fine they
are facing under anti-discrimination law would
“definitely” be enough to bankrupt them and their
five children. They declined to bake a cake for a
same-sex wedding.
www.huffingtonpost.com/2014/10/01/sweet-cakes-bymelissa-bankrupt-_n_5916226.html

FiNED
Masterpiece Cakeshop owner Jack Phillips, of
Lakewood Colorado, USA, was told by a judge either
to bake a cake for a same-sex couple’s wedding or
face fines under anti-discrimination law.
www.nydailynews.com/life-style/colorado-baker-cakesgay-weddings-panel-rules-article-1.1811676
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FiNED
When Elaine Huguenin declined to photograph a
lesbian wedding, New Mexico’s Supreme Court ruled
that she had violated the state’s Human Rights Act
and was given a $6,000 fine.
www.nytimes.com/2013/11/19/us/weighing-freespeech-in-refusal-to-photograph-ceremony.html?_r=0

FiNED
The New York State Division of Human Rights (DHR)
has ruled, under anti-discrimination provisions of the
state’s human rights law, that Robert and Cynthia
Gifford, owners of an Albany-area farm, violated the
civil rights of a lesbian couple when they declined
to host the couple’s same-sex wedding ceremony
in 2012. They were fined $10,000 and an additional
$3,000 in damages to the lesbian couple.
www.nypost.com/2014/11/10/couple-fined-for-refusingto-host-same-sex-wedding-on-their-farm/

The parliament is the defender of free enterprise and freedom of speech.
So why would the parliament support legislation that will see bakers,
photographers, wedding planners, wedding reception venues, restaurants,
accommodation places prosecuted because these business people
declined to provide their services for same-sex weddings?
The parliament must oppose redefining marriage so as defend free
enterprise and free speech.
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Will Australian businesses be
fined for not providing their
services to same-sex marriages?
The ACT Attorney-General, Simon Corbell, admitted in a letter to the
Australian Christian Lobby (November 2013) that his same-sex marriage
law (had it not been overturned by the High Court) would have made
it “unlawful for those who provide goods, services and facilities in the
wedding industry to discriminate against another person on the basis of
their sexuality or their relationship status.

This includes discrimination by refusing to provide
or make available those goods, services or facilities.

Businesses have good reason to refuse to
provide services to some marriages
In a free democracy, is it really a good idea to force someone to bake a cake or face
prosecution? After all a business has the right not to service a marriage:

Where underage teens lack the capacity to consent
Where bigamy is involved
Where coercion of one party is involved
Where deception and exploitation of one party is involved
Involving polygamy, polyandry or a polyamorous group
Involving two people of the same gender
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Who wants to force
businesses and churches to
service same-sex weddings?
Thirty GLBT, human rights and legal lobbies said they wanted no exemptions, or draconian restrictions on
exemptions, for churches, schools, community groups, let alone businesses. They said this in their submissions
to the 2012 Federal inquiry into consolidation of anti-discrimination laws.
If this was their intention in anti-discrimination law, then what protection from prosecution would there for
businesses, community groups and churches in a law allowing same-sex marriage?
Full text of submissions of these organisations at
www.ag.gov.au/Consultations/Pages/ConsolidationofCommonwealthanti-discriminationlaws.aspx
Australian Lawyers for Human Rights

The Law Institute of Victoria

“Religious exemptions should only apply to
the core functions and beliefs of religious
institutions....”

“religious exceptions … should be precise,
public, and subject to sunset provisions....”

Legal Aid Queensland

“If exemptions are retained, then they
should not ... be available where functions
are being carried out by an organisation
pursuant to a Commonwealth government
contract or for activities conducted using
public funds.”

South Australian Bar Association

“… argues for the removal of those (i.e.,
religious) exemptions”.

Legal Aid NSW
“… does not support the retention of any
exemption on religious grounds”.

Public Interest Law Clearing House (Vic)

PILCH
Discrimination
Law Experts
Group

“The Consolidated Law should include no
exemptions for religious organisations in
relation to the protected attributes of sexual
orientation and gender identity.”

Discrimination Law Experts Group
“We recommend that
exceptions be repealed.”

the

religious

ANU College of Law “Equality Project”

ANU College
of Law

It “rejects permanent exemptions
religions grounds for institutions
individuals”.

on
or

Human Rights Law Centre
“These
exemptions
are
manifestly
inappropriate and inconsistent with
Australia’s human rights obligations and
international best-practice.”

The South Australia Equal
Opportunity Commission
“Any religious exemption should be strictly
restricted to the inherent requirements of the
religious belief or activities rather than apply
more broadly to employment-related conduct.”

Australian
Council of
Human Rights
Agencies

Australian Council of Human Rights
Agencies
“There should be no religious exemptions
where
“(a) The institution is carrying out
functions contracted by government in
relation to the employment; or where
“(b) The institution is accessing public
funds to fund the employment.”

HIV/AIDS Legal Centre
“Remove entirely any religious exemption
to discrimination on the grounds of sexual
orientation or gender identity.”

Public Interest Advocacy Centre
“There should be no permanent exemptions
for religious organisations in respect of any
protected attributes.” However, if there
are exemptions, they should be limited to
“the ordination, appointment, training or
education of priests, ministers of religion
or members of any religious orders” and to
institutions involved in the “employment of
staff in the provision of religious education
and training”.
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The National Association of Community
Legal Centres
“The consolidation bill should not provide
for religious exemptions in relation to the
protected attributes of sexual orientation
or gender identity.” However, if there are
exemptions, they “should not be applicable
to organisations or services in receipt of
public funding”.

identity and presentation”.

Liberty Victoria, Victorian Council for
Civil Liberties Inc.

“… religious institutions would be required
to ‘opt-in’ for exemption under federal antidiscrimination laws”.

said that religious bodies and educational
institutions should be required to have
a “licence to discriminate, time-limited
but renewable, conditional on … specific
‘doctrines, tenets, beliefs or teachings’
(that) necessitate it”.

Australian Lesbian Health Coalition

The Equal Rights Trust, UK

“There should exist no blanket exceptions
or exemptions for religious bodies.”

said that Australia’s new consolidated act
“should expressly recognise that direct
discrimination may be permitted only very
exceptionally, and only when it can be
justified against strictly defined criteria”.

Young Workers’ Legal Service [SA unions]

National LGBTI Health Alliance
“Religious bodies should not be granted
exemptions
from
anti-discrimination
legislation for their activities in the
provision of services, such as aged care,
health services and education.”

Victorian Gay and Lesbian Rights Lobby

The Diversity Council of Australia

said that it “opposes any exemption
granted to religious bodies that would
permit discrimination on the basis of sexual
orientation or gender identity”.

“… does not support general exemptions for
religious bodies for any acts and practices”.

Women’s Electoral Lobby Australia

Lesbian and Gay Solidarity (Melbourne)
says that the federal government must
“withdraw its religious exemptions from all
its anti-discrimination laws”.

Equality Rights Alliance
“…exceptions for religious organisation…
should not be included in the consolidated
Act.”

Australian Federation of AIDS
Organisations (AFAO)
says there should “be no religious
exemptions in the new consolidated antidiscrimination law”.

ACT Human Rights Commission
It looked favourably on exemptions,
but argued that “it is essential that any
remaining stand-alone exceptions are
reviewed regularly and rigorously to
determine whether they should be retained,
amended or repealed...”.

The Coalition
of Activist
Lesbians
Australia Inc.

Tasmanian Gay & Lesbian Rights Group

Tasmanian
said that it “does not support any
Gay & Lesbian legislative exemptions or exceptions that
Rights Group are specific to sexual orientation of gender

The Coalition of Activist Lesbians Australia
recommended “the complete removal of
exemptions for religious organisations with
regards to sexual orientation”.

said “Legislation should remove automatic
exceptions for religious and other bodies
from all anti-discrimination legislation, and
that if any exceptions are made that they
be limited to a two-year period, with no
automatic extension of exemptions.”

Gay & Lesbian Rights Lobby,
Embracing Equality
“Excluding special measures, there should
be no religious exemptions or exceptions to
Commonwealth anti-discrimination laws.”

The Australian Sex Party
“The Consolidated Act should not
include religious exceptions that apply to
discrimination on the grounds of sexual
orientation or gender identity.... If the Act
does include religious exceptions, they
should apply only to the ordination or
appointment of priests, ministers of religion
or members of a religious order.”

ACON (formerly known as the AIDS
Council of NSW)
said: “That no exemptions to the
consolidated anti-discrimination legislation
are available for any organisation receiving
government funding when performing
those government functions.
“That if exemptions do exist they should
be narrow, temporary and made public
by organisations utilising them, including
when advertising for jobs or the provision
of services.”
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