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Planting the First Tree Using Fees Charged to Developers  

 
 
County Tree Legislation Two Years Later  
 

How is the county doing on administration of the tree bills?  
 
Editor's Note:  In 2013, Conservation Montgomery led a grassroots coalition called "Trees Matter" to win passage of two 
landmark tree bills for the county, one dealing with street or roadside trees and the other providing legislation to 
mandate replacement of urban canopy destroyed by new development. Residents throughout the county urged the 
Council to pass the bills in order to conserve our vital tree canopy that enhances our quality of life and provides a 
multitude of environmental services. Both bills went into effect in March 2014. Conservation Montgomery recently 
posed questions to county officials to check in on progress made in administering the tree legislation.   
 
Q. Have regulations been written?  

The regulations for both bills were advertised in the December 2013 edition of the County Register. The 
Department of Permitting Services (DPS) received comments from four individuals. Both Arlene Bruhn, who serves 
on the Conservation Montgomery Board of Directors, and Mark Buscaino, who is an advisor to the Board, sent 
comments. These comments were addressed and both sets of regulations were sent to the County Council for 
approval. The Council Transportation & Environment Committee reviewed the regulations on March 11, 2014. The 
County Council approved them on March 18, 2014. 
 



Q.  Where can the regulations be found?  
The regulations can be found online on the DPS Website or on the American Legal Publishing 
Corporation Website. Please note that the regulations for the Roadside Tree law are found in COMCOR chapters 8, 
19, and 49 which correspond to the portions of the County Code that were modified with the enactment of the 
law.  The regulation for the Tree Canopy Conservation law is found in Chapter 55 of COMCOR. 
 

Q. The Roadside Tree Law calls for a technical manual.  What is the status?  
The regulations for the Roadside Tree Law require that activities that affect roadside trees comply with the 
American National Standards for Tree Care Operations, ANSI A300, American Standards Institute. These include the 
following standards: tree pruning, soil management, managing trees during construction, tree planting, risk 
management and tree risk assessment.  In addition, the Roadside Tree Law uses American Standard for Nursery 
Stock, ANSI Z60.1, American Nursery & Landscape Association standards.  DPS has also prepared design standards 
and guidance documents for additional clarification and guidance for both the Roadside Tree Law and the Tree 
Canopy Law.  These documents will be compiled into an overall technical manual and made available on the DPS 
website. Visit this link for the current website posting. Until then, they are readily given to builders and contractors 
as needed. The following standards and guidance documents have been prepared to date:  Tree Canopy Planting 
Area Guideline, Standard Tree Canopy Notes, Tree Canopy Table, Approved Shade Tree List, Roadside Tree 
Handout, Roadside Tree Review Checklist, Tree Protection Fence Detail, Tree Planting Detail, Root Pruning and 
Structural Root Formula Detail, Stump Removal Specification, and Tree Protection Zone Signs for Onsite Use by 
Builders.  A Tree Owner's Manual and the USDA manual will be modified to provide basic information about 
Montgomery County's Tree Laws and will be available soon. 
 

Q. How many trees have been saved since the bills took effect?  
For the Roadside Tree law, an exact number is difficult to provide. Each applicable right of way permit and 
sediment control permit includes standards for tree protection during construction.  These should insure the 
survival of a significant number of roadside trees in the future.  These standards are all included within the tree 
protection plans which have been approved by the Department prior to the issuance of a right of way permit. To 
date, 147 tree protection plans have been approved. It is important to note that each of these plans may provide 
protection for one or more roadside trees depending on specific site conditions. For the Tree Canopy law there is 
no specific requirement to save existing trees. That law requires the planting of new trees for certain construction 
activities or the payment of a fee in lieu of planting trees onsite.  However, there is no requirement to protect or 
save existing trees. 
 

Q. How much has been collected when fees are paid in lieu of planting trees or when such 
fees are otherwise required?   

To date, $423,000 has been collected for the Tree Canopy Conservation Account and $83,250 has been collected 
for the Street Tree Planting Fund. 
 

Q. What process is used to establish sites for replacement trees? 
The Department of Environmental Protection (DEP) is focusing on laying the groundwork for comprehensive tree 
planting programs.  DEP has evaluated past and current planting programs within the County and around the 
region.  Based on the gathered information DEP is pursuing the development of: 
 
• A "backyard" program focused on planting one or several trees on single family properties 
• A multi-family program focused on planting trees on multifamily properties 
• A parking lot program directed to commercial and multifamily properties with available open space in parking 

lots. 

DEP has also been working on an outreach and education program to advertise the tree planting programs and to 
increase the overall awareness of trees. The County Department of Transportation already has a comprehensive 

http://www.amlegal.com/nxt/gateway.dll?f=templates&fn=default.htm&vid=amlegal:montgomeryco_md_mc
http://permittingservices.montgomerycountymd.gov/DPS/pdf/RoadsideTreeHandout.pdf


program for planting trees in the County right of way.  The fees paid into the Street Tree Planting Fund will augment 
that program and be used to plant trees either in the fiscal year the fees are collected or in the following fiscal year. 

Q.  What factors interfere with the replacement of trees on site?  
For the Roadside Tree law, there is a requirement to plant a replacement tree in close proximity to the roadside 
tree being removed. This requirement can be waived where there are severe limitations on the site such as the 
location of overhead power lines, the proximity of existing trees, or where the planting of new trees is likely to 
block visibility creating an unsafe road condition.  90% of the time a replacement tree is planted. Even when a 
replacement tree is planted there is still a requirement to make a payment into the Street Tree Planting Fund.   
When no replacement tree is required due to adverse site conditions the payment into the Fund is increased to 
cover the cost of planting that additional tree. 

 
For the Tree Canopy Law, there is no requirement to replace the trees that have been removed from a construction 
site. There is a requirement to plant trees and/or pay a fee in lieu.  However, the number of required trees is based 
on the amount of land disturbance, not on whether trees have been removed. Given the location of the house and 
other amenities on the individual home site and adjacencies, and given the needs and wishes of the new 
homeowner there can be limited opportunity to successfully plant onsite. Currently, a total of 191 trees have been 
proposed for planting on various sites when construction is completed. We are finding that a majority of the overall 
requirement is met through the payment of fees in lieu of onsite planting. 
 

Q.  Is there active coordination between tree save plans and stormwater management rules 
as they impact a building site?  

In the review of construction plans, there is coordination with the tree plans related to the Roadside Tree law and 
stormwater management requirements. Concerning the Tree Canopy law, there has been some voluntary 
coordination to retain trees and the placement of stormwater management measures.  
 

Q.  Has any replacement planting begun?  
The tree canopy and roadside tree laws have only been effective for the past year.  In that time, DEP has been 
putting together its plan for application of the funds to meet the intent of the law including, putting in place the 
necessary contracts and staff to develop and implement the tree replacement plan.  The funds will be applied to 
implement the tree plan.  For more information on this, the Tree Report will be transmitted to the County 
Executive and the County Council imminently and you will no doubt find it informative.              

 
For roadside trees, DOT has already selected sites using the fees that have already been paid. The trees are 
scheduled to be planted in the fall of 2015.  DEP planted the first trees using funds generated by the Tree Canopy 
Law at the end of April.  A total of 47 trees were planted on four sites - an apartment complex, a town home 
community, and on two single family lots.  DEP continues to work on the Tree Montgomery website, which will go 
live this summer.  In the meantime, the agency has a very simple form at www.treemontgomery.org where 
residents can sign up for more information about the program and express their interest in having a tree (or trees) 
planted.  Although a robust outreach campaign has not been launched yet, DEP has already had about 350 requests 
for trees. 

 
The annual report summarizing the Tree Canopy Law is on the DEP website at this link. Some of the figures in this 
report are outdated of course, but the strategy for planting programs is still the same. 
 

Q.  Who is in charge of planting plans?  
DEP is in charge of use of the Tree Canopy Conservation Fund for the planting plans that it develops.  DOT has a 
similar lead for money collected in the Street Tree Planting Fund.  DPS is responsible for insuring that trees that are 
proposed as a requirement on approved sediment control and right of way plans are properly planted.  Each 
agency is responsible for its own record keeping.  However, as required and as mentioned above, DEP and DPS 
have prepared an annual report relating to the Tree Canopy Law. 

http://www.treemontgomery.org/
https://www.montgomerycountymd.gov/DEP/Resources/Files/ReportsandPublications/Trees%20%26%20Air/Trees/County%20Reports/2015-Tree-Canopy-Law-Annual-Report-Final.pdf.


 

 
Q.  What training have inspectors received regarding the intent, content, and enforcement 
of the new laws?  Who is in charge of their training?  

All DPS employees received varying levels of training based on their roles regarding the intent and processing of 
building, sediment control, and right of way permit applications as they relate to both laws. The right of way 
inspectors received additional training in the classroom and field as well. This is ongoing. It is the responsibility of 
the managers of those inspectors to make sure they are properly trained. The training has been conducted by the 
two certified arborists that the Department has hired to provide full regulatory oversight. To date, no instructional 
videos have been used per se. However, PowerPoint presentations and other outreach material have been 
developed and used to convey key topics for staff. The certified arborists regularly make field visits to provide 
professional and technical training to inspectors and to other DPS staff. If there is a decision in the field that 
requires more expertise, that decision is made by the professional arborist. 

 

 


