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Dear Mr. Collins, 
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County Councilmember Roger Berliner in the above-referenced proceeding.  
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Councilmember, District 1  
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Thank you Chair Hughes and Members of the Commission. 

 

My name is Roger Berliner. I am Chair of the Montgomery County Council’s 

Transportation, Infrastructure, Energy, and Environment Committee.  Thank you for the 

opportunity to share some thoughts with you regarding this important reliability proceeding. 

 

As the Commission appreciates, I have a long history in fighting for acceptable electric 

reliability for Montgomery County residents.  After years of unacceptable outages, during sunny 

days and in the aftermath of storms, I sponsored a resolution unanimously supported by my 

colleagues asking this Commission to open an investigation into Pepco's reliability.  And the 

Commission did so.  And it was on the first day of that investigation that the Commission came 

to appreciate just how much Montgomery County residents had suffered -- learning for the first 

time that Pepco ranked in the lowest quartile nationally for 5 years in a row on reliability.  Not 

ok.  Not by a long shot.  And so I asked your colleagues at the time whether Pepco would face 

financial penalties as a result, and your colleagues told me that the Commission didn't have 

reliability standards, and that it would be difficult to punish them in the absence of such 

standards.  So I did what many of you would have done, I went home and researched states that 

had adopted reliability standards, and sent what became the first draft of the Electric Service 

Quality and Reliability Act of 2011 to the Governor and our state delegation.  And now we have 

such standards.  And now we need to hold Pepco accountable for meeting acceptable standards.   

 

This proceeding will update those standards.  I am here to make it clear today that the 

proposed revisions to the RM 43 regulations ought to hold Pepco to top-quartile SAIDI and 

SAIFI within three years, regardless of whether the merger ultimately proceeds. At the same 

time, RM43 must also be revised to address the very real concerns about overaggressive 

vegetation management in Montgomery County.  

 

As part of its proposed merger with Exelon, Pepco committed to top-quartile reliability in 

three years. The standards that the Commission adopts, and holds Pepco accountable for 

meeting, should require precisely that -- top quartile performance in three years.  Montgomery 

County residents have waited far too long for the quality of service that we should receive from a 

distribution utility -- it is their most basic responsibility.  And this quality of service should not 

be dependent upon the outcome of the proposed merger, which the recent decision by the DC 

Public Service Commission has now thrown into doubt.  The fact that Pepco agreed to achieve 

top quartile performance as part of the merger underscores what many of us have been saying for 

years -- this can be done.  And it isn't as though Exelon is privy to some secret that the rest of the 

industry doesn't know -- reliability is basic blocking and tackling... and making the right 

investments.  This Commission should insist that with or without a merger, Pepco must perform 

as a top distribution company is expected to or face significant financial penalties.   

 

As a fierce proponent of reliability, I understand that power lines and trees are not a good 

mix. However, I am also a strong defender of our precious tree canopy, and I know that there is a 

difference between trimming trees and denuding neighborhoods.  And so do my constituents.  It 

is because of these over-the-top practices that Senator Feldman and I wrote to the Commission to 

ask for a two-week stay on the tree trimming last fall, during which PSC staff found that Pepco 

was in compliance with RM43. It is why Senator Feldman, Delegates Miller and Frick, and I 



worked on ultimately unsuccessful legislation (attached) to ensure that utilities were following 

international best practices and were not capriciously cutting down private property trees.  

 

That our county puts a high value on our tree canopy cannot be questioned.  The 

environmental, aesthetic, and economic importance of trees is well established.  Towards that 

end, we passed two significant laws to protect our canopy -- the Roadside Tree and Tree Canopy 

Laws that protect street trees and private property trees when redevelopment happens.  The only 

real gap in our capacity to protect our canopy -- and it is a huge gap -- is our ability to ensure 

appropriate practices by Pepco.   

 

I, for one, had thought that the Commission had granted us this authority when this 

rulemaking first went into place.  And so I drafted legislation (Bill 16-12, attached) that would 

have ensured that Pepco's tree trimming would conform to our county's values.  Regrettably, I 

was advised by this Commission that you had not ceded our county this authority and so I 

withdrew that legislation.  And that leaves us with only one option -- asking you to do what we 

would have done -- insist on nothing less than best practices.   

 

Because so far, we have not been successful in addressing the public’s concerns. And the 

community, the community I represent, is angry. That anger was palpable in a recent meeting 

hosted by the County Executive with Pepco executives.  That anger is palpable every time 

someone calls us about tree trimming. And people are saying, “Who will stand up to Pepco for 

us?” The answer has to be the Public Service Commission. We need to have your support in 

crafting sensible vegetation management standards that address the concerns of residents and 

allow Pepco to make needed reliability improvements. 

 

These sensible vegetation management standards would include at least four things:  

• They would ensure that Pepco and other utilities are complying with ANSI standards and 

ISA best practices, meaning that trees would only be removed when necessary.  

• They would require Pepco to observe the determination of independent arborists selected 

by communities when trees are slated for removal. We find that Pepco regularly takes the 

“Paul Bunyan” approach, when a “Johnny Appleseed” approach is more appropriate.  

• They would place the financial burden of stump removal on the utilities. Currently, the 

Montgomery County Department of Transportation has a three-and-a-half year backlog 

of stumps, many of them Pepco stumps. Planting new trees often depends on removing 

the stumps, so we need Pepco to pay its fair share for the trees it removes.  

• They would require that Pepco better communicate where it plans to do work and why it 

removes or prunes the trees that it does. Too often, our office is left scrambling to explain 

the rules as a tree is being brought down, or has already been removed. Too often, 

residents call us when a tree in front of their house has been brought down while they 

were away on vacation or at work. If Pepco is going to engage in these activities, it needs 

to communicate effectively and honestly with residents. 

 

I thank the Commission for your consideration of these important issues. We can have 

both top-quartile reliability and a healthy and protected tree canopy.  Our residents deserve 

nothing less and you should require nothing less.    

 



Attachments:  

HB 611/SB 747 Public Utilities – Electric Companies – Vegetation Management; 

Montgomery County Bill 16-12, Trees – Utility Vegetation Management 



 

 
EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
        [Brackets] indicate matter deleted from existing law. 

           *sb0747*   

  

SENATE BILL 747 
C5   5lr2495 

    CF HB 611 

By: Senators Feldman and Lee 

Introduced and read first time: February 13, 2015 

Assigned to: Rules 

 

A BILL ENTITLED 

 

AN ACT concerning 1 

 

Public Utilities – Electric Companies – Vegetation Management 2 

 

FOR the purpose of requiring the Public Service Commission, in adopting certain 3 

vegetation management regulations, to require that an electric company’s vegetation 4 

management program comply with certain standards and to prohibit an electric 5 

company from removing a tree on private property unless certain criteria are met; 6 

defining a certain term; and generally relating to vegetation management by electric 7 

companies.   8 

 

BY repealing and reenacting, with amendments, 9 

 Article – Public Utilities 10 

Section 7–213(a) and (e) 11 

 Annotated Code of Maryland 12 

 (2010 Replacement Volume and 2014 Supplement) 13 

 

BY repealing and reenacting, without amendments, 14 

 Article – Public Utilities 15 

Section 7–213(d) 16 

 Annotated Code of Maryland 17 

 (2010 Replacement Volume and 2014 Supplement) 18 

 

 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 19 

That the Laws of Maryland read as follows: 20 

 

Article – Public Utilities 21 

 

7–213. 22 

 

 (a) (1) In this section the following words have the meanings indicated. 23 

 



2 SENATE BILL 747  

 

 

  (2) (i) “Eligible reliability measure” means a replacement of or an 1 

improvement in existing infrastructure of an electric company that: 2 

 

    1. is made on or after June 1, 2014; 3 

 

    2. is designed to improve public safety or infrastructure 4 

reliability; 5 

 

    3. does not increase the revenue of an electric company by 6 

connecting an improvement directly to new customers; and 7 

 

    4. is not included in the current rate base of the electric 8 

company as determined in the electric company’s most recent base rate proceeding. 9 

 

   (ii) “Eligible reliability measure” includes vegetation management 10 

measures that are necessary to meet applicable service quality and reliability standards 11 

under this section. 12 

 

  (3) “Fund” means the Electric Reliability Remediation Fund established 13 

under subsection (j) of this section. 14 

 

  (4) “HAZARDOUS TREE” MEANS A TREE OR PART OF A TREE THAT:  15 

 

   (I) IS DEAD, EXTENSIVELY DECAYED, OR STRUCTURALLY 16 

WEAK; AND 17 

 

   (II) IF IT WERE TO FALL, WOULD ENDANGER AN ELECTRIC 18 

COMPANY’S INFRASTRUCTURE, FACILITIES, OR EQUIPMENT. 19 

 

  [(4)] (5) “System–average interruption duration index” or “SAIDI” means 20 

the sum of the customer interruption hours divided by the total number of customers 21 

served. 22 

 

  [(5)] (6) “System–average interruption frequency index” or “SAIFI” 23 

means the sum of the number of customer interruptions divided by the total number of 24 

customers served. 25 

 

 (d) On or before July 1, 2012, the Commission shall adopt regulations that 26 

implement service quality and reliability standards relating to the delivery of electricity to 27 

retail customers by electric companies through their distribution systems, using: 28 

 

  (1) SAIFI; 29 

 

  (2) SAIDI; and 30 

 



 SENATE BILL 747 3 

 

 

  (3) any other performance measurement that the Commission determines 1 

to be reasonable. 2 

 

 (e) (1) The regulations adopted under subsection (d) of this section shall: 3 

 

   (i) include service quality and reliability standards, including 4 

standards relating to: 5 

 

    1. service interruption; 6 

 

    2. downed wire response; 7 

 

    3. customer communications; 8 

 

    4. vegetation management; 9 

 

    5. periodic equipment inspections; 10 

 

    6. annual reliability reporting; and 11 

 

    7. any other standards established by the Commission; 12 

 

   (ii) account for major outages caused by events outside the control of 13 

an electric company; and 14 

 

   (iii) for an electric company that fails to meet the applicable service 15 

quality and reliability standards, require the electric company to file a corrective action 16 

plan that details specific actions the company will take to meet the standards. 17 

 

  (2) The regulations adopted under subsection (d) of this section may 18 

include a separate reliability standard for each electric company in order to account for 19 

system reliability differentiating factors, including: 20 

 

   (i) system design; 21 

 

   (ii) existing infrastructure; 22 

 

   (iii) customer density; and 23 

 

   (iv) geography. 24 

 

  (3) In adopting the regulations required under subsection (d) of this 25 

section, the Commission shall: 26 

 

   (i) consider applicable standards of the Institute of Electrical and 27 

Electronics Engineers; 28 
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   (ii) ensure that the service quality and reliability standards are 1 

cost–effective; and 2 

 

   (iii) with respect to standards relating to vegetation management[, 3 

consider]: 4 

 

    1. CONSIDER limitations on an electric company’s right to 5 

access private property; [and] 6 

 

    2. CONSIDER customer acceptance of vegetation 7 

management initiatives; 8 

 

    3. REQUIRE THAT AN ELECTRIC COMPANY’S 9 

VEGETATION MANAGEMENT PROGRAM COMPLY WITH THE INTERNATIONAL 10 

SOCIETY OF ARBORICULTURE’S BEST MANAGEMENT PRACTICES FOR UTILITY 11 

PRUNING OF TREES; AND 12 

 

    4. PROHIBIT AN ELECTRIC COMPANY FROM REMOVING A 13 

TREE ON PRIVATE PROPERTY UNLESS:  14 

 

    A. THE TREE IS A HAZARDOUS TREE; AND  15 

 

    B. THE PRIVATE PROPERTY OWNER HAS CONSENTED TO 16 

REMOVAL OF THE HAZARDOUS TREE. 17 

 

  (4) A county or municipal corporation may not adopt or enforce a local law, 18 

rule, or regulation or take any other action that interferes with, or materially increases the 19 

cost of the work of an electric company toward, compliance with the vegetation 20 

management standards adopted under subsection (d) of this section. 21 

 

 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect 22 

October 1, 2015. 23 

 



AGENDA ITEM #8 
April 17, 2012 

Introduction 

MEMORANDUM 

April 13,2012 

TO: County Council 


FROM:· Amanda Mihill, Legislative Attorney ~ 

't~Michael Faden, Senior Legislative Attorney 

SUBJECT: Introduction: Bill 16-12, Trees - Utility Vegetation Management 

Bill 16-12, Trees - Utility Vegetation Management, sponsored by Council President Berliner and 
Councilmember EIrich, is scheduled to be introduced on April 17, 2012. A public hearing is 

tentatively scheduled for June 12,2012 at 7:30 p.m. 


Bill 16-12 would: 

(I) require certain utilities to submit a vegetation management plan to the County; 
(2) require certain utilities to provide notice to certain property owners before 

conducting vegetation management activities; 
(3) require certain utilities to obtain consent from certain property owners before 

conducting vegetation management activities; 
(4) require the County Executive to issue implementing regulations; 
(5) require the County Executive to set a fee for certain purposes; and 
(6) generally amend County law regarding utility vegetation management. 

The Maryland Public Service Commission (PSC), as required by State law, is in the process of 
developing service quality and reliability standards for the delivery of electricity to customers. 
Draft regulations were published in the February 24, 2012 issue of the Maryland Register (see 
excerpts on (8). These regulations provide, in part, that the PSC standards apply to the extent 
not limited by law or regulation of any unit of local government. 

This packet contains: Circle # 
Bill 16-12 1 
Legislative Request Report 7 
Proposed PSC Regulation Excerpts 8 
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Bill No. 16-12 
Concerning: Trees - Utility Vegetation 

Management 
Revised: 4/11/2012 Draft No. 8 
Introduced: April 17, 2012 
Expires: October 17, 2013 
Enacted: __________ 
Executive: __________ 
Effective: _--::--:--_______ 
Sunset Date: ~N.:.:on':'-"e~___:::______ 
Ch. __, Laws of Mont. Co. ____ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Council President Berliner and Councilmember EIrich 

AN ACT to: 
(1) require certain utilities to submit a vegetation management plan to the County; 
(2) require certain utilities to provide notice to certain property owners before 

conducting vegetation management activities; 
(3) require certain utilities to obtain consent from certain property owners before 

conducting vegetation management activities; 
(4) require the County Executive to issue implementing regulations; 
(5) require the County Executive to set a fee for certain purposes; and 
(6) generally amend County law regarding utility vegetation management. 

By adding 
Montgomery County Code 
Chapter 55A, Trees 
Article I, Utility Vegetation Management 
Sections 55A-l to 55A-8 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deletedfrom existing law by original bill. 
Double underlining Added by amendment. 
[[Double boldface brackets]] Deletedfrom existing law or the bill by amendment. 
* * * Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 
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BILL No. 16-12 

Sec. 1. Article I of Chapter 55A is added as follows: 


Chapter 55A. [Reserved] Trees. 


ARTICLE I. Utility Vegetation Management. 


55A-1. Definitions. 

In this Section the following words have the meanings indicated: 

ANSI standards means the vegetation management standards described in 

ANSI A300, developed Qy the American National Standards Institute, or any 

successor standard. 

Department means the Department ofTransportation. 

Director means the Director ofthe Department or the Director's designee. 

Tree means ~ plant that has woody stem or trunk that is at least Q inches in 

diameter at breast height. 

Hazardous tree means ~ tree that poses an imminent hazard to any utility's 

system reliability. 

Utility means ~ utility company doing business in the County, and includes ~ 

contractor or other person directed or controlled Qy that utility. 

55A-2. Applicability. 

Except in Section 55A-6(b) or with respect to any tree located in ~ County 

right-of-way, this Article does not illmlY to any tree located in ~ utility'S deeded right-

of-way or public utility easement where the utility is authorized to perform 

vegetation management activities. 

55A-3. Vegetation management plan required. 

.ill) 	 Each utility must give the Chief of Tree Maintenance in the Department 

~ ~ of any vegetation management plan, and any amendment to that 

plan, submitted to the Maryland Public Service Commission within 30 

days after the plan or amendment is submitted to the Commission, but 

before starting vegetation management activities. If ~ utility does 

@- f:\law\bills\1216 trees-utility vegetation mgmt\bill8.doc 



BILL No. 16-12 

28 regularly scheduled and planned vegetation management but is not 

29 required to submit £1 vegetation management plan to the Commission, 

30 the utility must submit £1 plan to the Department. 

31 (hl The vegetation management plan sent to the County, to the extent not 

32 otherwise required under state law, must describe the following 

33 activities conducted Qy that utility: 

34 ill tree pruning and removal, identified Qy street name; 

35 ill vegetation management around poles, substations, and energized 

36 overhead electric plant; 

37 ill manual, mechanical, or chemical vegetation management along 

38 rights-of-way; 

39 (1) inspection of each area where vegetation management IS 

40 performed after the vegetation management; 

41 ill cultural control practices; 

42 ® public education regarding vegetation management practices; 

43 m public and customer notice of planned vegetation management 

44 activities; 

45 ([} debris management during routine vegetation management and 

46 outage restoration efforts; and 

47 m independent quality assurance measures. 

48 55A-4. Vegetation management practices. 

49 (ill Each utility must conduct vegetation management in accordance with: 

50 ill its vegetation management plan; and 

51 ill either the most current ANSI standards or alternative vegetation 

52 management standards that the Director finds are equivalent to 

53 the ANSI standards. 

[) f:\law\bills\1216 trees-utility vegetation mgmt\bill B.doc 



BILL No. 16-12 

54 W Each utility that removes ~ tree must grind the stump of the removed 

55 tree and fill in any resulting hole. 

56 (£) Each utility must remove any debris from ~ vegetation management 

57 activity, such as branches, leaves, chips, vines, and logs from the right

58 of-way. 

59 55A-5. Public notice of vegetation management; consent. 

60 {ill Before performing any vegetation management, each utility must make 

61 ~ reasonable attempt to notify the owner or occupant of any property on 

62 where vegetation management will be performed. 

63 W The notice required Qy this subsection must include ~ "customer bill of 

64 rights", approved Qy the Office of Consumer Protection, that specifies 

65 the rights and obligations of the property owner and the utility regarding 

66 vegetation management. 

67 (£) The utility must deliver this notice Qy direct mail, door hanger, or 

68 another written method approved Qy the Department. A utility may use 

69 more than one method to deliver this notice. This notice must not be 

70 delivered only Qy ~ bill insert. 

71 @ Before performing any vegetation management activity on ~ property, 

72 the utility must obtain the written consent of the owner or occupant of 

73 that property. 

74 55A-6. Specific Circumstances. 

75 {ill Hazardous trees. 

76 ill If ~ utility finds that ~ tree poses an imminent hazard to its system 

77 reliability, before removing the tree or performing any other 

78 vegetation management activity on that tree the utility must make 

79 reasonable attempts to obtain the consent of the owner or 

80 occupant of the property where the tree is located. 

(}) f:\law\bills\1216 trees-utility vegetation mgmt\biI18.doc 



BILL No. 16-12 

81 ill If the utility cannot obtain the consent of the property owner or 


82 occupant, the utility may ask the Chief of Tree Maintenance in 


83 the Department to inspect the tree. If the Chief of Tree 


84 Maintenance finds, after inspecting the tree, that the tree poses an 


85 imminent hazard to the utility's system reliability, the Chief may 


86 direct the utility to remove the tree without obtaining the consent 


87 of the owner or occupant. 


88 (hl Trees along rural and rustic roads. 


89 ill Except as provided in paragraph Q1 ~ utility must not remove 


90 any tree along ~ rural and rustic road that is: 


91 fA) in the public right of way; or 


92 (B) within 35 feet of the center line, even if the tree is on 


93 private property. 


94 ill A utility may remove ~ tree along ~ rural and rustic road if the 


95 utility submits an application to the County Chief of Tree 


96 Maintenance and the Chief approves the application. If the Chief 


97 does not respond to the application within 45 days, the 


98 application is approved. 


99 (£l Trees in f! historic district. 


100 ill Except as provided in paragraph Q1 ~ utility must not remove ~ 


101 tree in ~ historic district if the tree is identified as ~ character


102 defining feature in the district and is: 


103 fA) in the public ri.gh! ofway; or 


104 @) within 35 feet of the center line, even if the tree is on 


105 private property. 


106 ill A utility may remove ~ tree that is described as ~ character


107 defining feature in ~ historic district if the utility submits an 
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BILL No. 16-12 

108 application to the County Chief of Tree Maintenance and the 

109 Chief approves the application. If the Chief does not respond to 

110 the application within 45 days, the application is approved. 

111 55A-7. Violations 

112 .cru Complaint. If f! person believes f! utility has violated or is about to 

113 violate this Section, the person may file f! complaint with the 

114 Department in writing, in person, or electronically. The Department 

115 must investigate the complaint within f! reasonable time and notify the 

116 complainant and the utility in writing or electronically whether f! 

117 violation has occurred and, if so, what action the Department will take 

118 or the utility must take. 

119 (hl Violation. A violation of this Article is f! Class A violation. 

120 55A-S. Re2ulations and fees. 

121 .cru Regulations. The County Executive must adopt regulations under 

122 method ill to mmlY this Article. Those regulations must include f! 

123 process for the Department to. review the utility's vegetation 

124 management activities to assure quality control and adherence to each 

125 applicable plan. 

126 (hl Fee. The Executive, Qy regulation adopted under method ill must set 

127 one or more fees to cover the costs ofadministering this Article. 

128 Approved: 

129 

Roger Berliner, President, County Council Date 

130 Approved: 

131 

Isiah Leggett, County Executive Date 
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DESCRIPTION: 

PROBLEM: 

GOALS AND 
OBJECTIVES: 

COORDINATION: 

FISCAL IMP ACT: 

ECONOMIC 
IMPACT: 

EVALUATION: 

EXPERIENCE 
ELSEWHERE: 

SOURCE OF 
INFORMATION: 

APPLICATION 
WITHIN 
MUNICIPALITIES: 

PENALTIES: 

LEGISLATIVE REQUEST REPORT 

Bi1116-12 
Trees - Utility Vegetation Management 

Bill 16-12 would require certain utilities to submit a vegetation 
management plan to the County; require certain utilities to provide 
notice to certain property owners before conducting vegetation 
management activities; and require certain utilities to obtain consent 
from certain property owners before conducting vegetation 
management activities. 

Vegetation management has been a serious concern for many County 
residents. The Council has received numerous complaints that trees 
have been too aggressively trimmed. Additionally, Pepco has stated 
that there are instances where they need to work on private property 
but homeowners are preventing them from doing so thus endangering 
the vitality of the electrical system. 

To provide protection for the County's tree canopy while providing 
an opportunity for utilities to perform necessary vegetation 
management activities. 

Department ofPermitting Services 

To be requested. 

To be requested. 

To be requested. 

To be researched. 

Amanda Mihill, Legislative Attorney, 240-777-7815 

To be researched. 

Class A. 
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