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To:  The Association for Information Protection   
From: Rasky Baerlein Strategic Communications 
Date:    July 12, 2016 
Re:      Quarterly Activity Report 

 
Administration  
After a 2014 that many dubbed “the year of the breach” and a relatively active year advocating for 
legislation relating to data privacy policy in 2015, the Administration has once again made data and 
cybersecurity a focus for 2016. President Barack Obama’s fiscal year 2017 budget included a $19 billion 
request to improve the United States’ cybersecurity efforts, though Congressional appropriators 
declined to hold hearings specific to the Administration’s funding request. 
 
In February, President Barack Obama formally announced a Cybersecurity National Action Plan (CNAP) 
with both long-term and short-term action goals to improve the United States’ cybersecurity. Notably 
included in the plan was the formation of the Commission on Enhancing National Cybersecurity, a group 
of private, public, and academic experts with the goal to “raise the level of cybersecurity in both the 
public and private sectors, deter, disrupt, and interfere with malicious cyber activity aimed at the U.S. or 
its allies and respond effectively to and recover from cyber incidents.” The group has held three 
meetings thus far, and is scheduled to hold meetings monthly through December of this year, when it is 
expected to complete its work. 

 
Despite this activity, the Administration has not put forth any new legislation in the data breach space, 
nor has it made data breach notification, specifically, a recent priority. However, it is likely that data 
privacy will remain a prominent issue in the next Congress, and that the new Administration will put 
forth its own efforts in the data privacy arena. Data privacy has already entered the discussions 
surrounding the 2016 presidential campaigns, particularly in the wake of a significant breach of the 
Democratic National Convention’s files by Russian hackers in June. Hillary Clinton has promised to make 
cybersecurity policy a focus of her Administration, and released her “Initiative on Technology & 
Innovation” agenda on June 28. Clinton's platform includes a continuation of the Obama 
Administration's CNAP initiative, along with a strengthened interest in private-public coordination and 
government-wide cyber upgrades. 

 
House 
Despite heightened activity in 2015 on data breach issues in the House of Representatives, there has 
been little significant activity in this session of Congress. We continue to monitor carefully those bills 
introduced last year, though the likelihood of House-led bills moving in the chamber has become more 
remote. Given the President’s ambitious cybersecurity budget request, we have also been monitoring 
the appropriations process in both the House and Senate for relevant changes in agency funding and 
report language that could signal changes in policy or authorizing language. 
 
In particular, we are closely following H.R. 1770, the Data Security and Breach Notification Act of 2015, 
introduced in April 2015 by Reps. Marsha Blackburn (R-TN) and Peter Welch (D-VT), co-chairs of the 
Privacy Working Group, and members of the committee of jurisdiction, House Energy and Commerce. 
After passing the Subcommittee on Commerce, Manufacturing and Trade, the bill moved to full 
committee where it was marked up and passed out of committee on a party-line vote on April 15, 2015, 



2 

 

with even Welch voting no. The Committee has indicated that the bill is unlikely to receive consideration 
from the full House this year, despite moving further than any other data privacy legislation last year. 
Nevertheless, we continue to monitor this bill due to the insertion between the subcommittee and full 
committee markups of provisions that could force AIP members into the position of notifying consumers 
of breaches.  

 
We continue to meet regularly with the Massachusetts delegation and Committee staff to stay apprised 
of any potential new legislative efforts and to educate members regarding AIP’s concerns, particularly 
regarding bills that may result in unintended consequences for physical storage providers.  

 
Though also highly unlikely to move, we continue to monitor other data breach bills introduced in the 
House by Reps. Bobby Rush (D-IL), Albio Sires (D-NJ), and Jim Langevin (D-RI) last year. Below are links to 
all data breach/data privacy legislation introduced in the House to date.  

 
Legislation (Click bill for full text): 

● H.R. 1770 Data Security and Breach Notification Act of 2015- Blackburn (R-TN)/Welch (D-VT) 
● H.R. 1053 Commercial Privacy Bill of Rights Act of 2015- Sires (D-NJ) 
● H.R. 580 Data Accountability and Trust Act- Rush (D-IL) 
● H.R. 1704 Personal Data Notification and Protection Act of 2015- Langevin (D-RI) 
● H.R. 2205 Data Security Act of 2015-Neugebauer (R-TX) and Carney (D-DE) 

 
Senate 
Despite a decided lack of Senate activity related to data privacy in 2015, intelligence from the spring 
suggests that a new legislative effort led by Senator Mark Warner (D-VA) is still possible this year. 
Though Senator Warner is not a member of the Senate Commerce Committee, which traditionally has 
jurisdiction over data privacy issues, he serves on the Committee on Banking, Housing & Urban Affairs 
and the Select Committee on Intelligence, both of which have some claims to the topic. Senator Warner 
has historically been active in the data breach space, particularly in the wake of large consumer data 
breaches at Target and various banks. Recent contact with his staff suggests that the bill is on hold at the 
moment, with no significant progress since the Senator’s intentions were telegraphed in the spring. We 
continue to keep in regular contact with Senator Warner’s staff and will resume active engagement 
should efforts on the bill reemerge. 
 
Despite Chairman John Thune’s (R-SD) comments that data breach legislation “should move quickly” this 
session, there has been minimal activity on the actual production of a bipartisan bill within the 
Commerce Committee.  There have been no hearings on the topic this year,  and there was only one 
hearing last year, held by the Consumer Protection, Product Safety, Insurance, and Data Security 
Subcommittee. 
 
As in the House, and particularly given the very limited number of legislative days remaining in the 
calendar, there is little meaningful chance for any of the bills focused on data security introduced last 
year to move through the Senate before the end of the year, though we continue to monitor them. 
However, we expect Senator Warner’s efforts could still be serious, and have engaged with his staff to 
minimize the chances of unintended negative consequences to AIP members in any bill text. 

 
Legislation: 

● S. 177 Data Security and Breach Notification Act of 2015- Nelson (D-FL) 
● S. 547 Commercial Privacy Bill of Rights Act of 2015- Menendez (D-NJ) 

https://www.congress.gov/114/bills/hr1770/BILLS-114hr1770ih.pdf
https://www.congress.gov/114/bills/hr1053/BILLS-114hr1053ih.pdf
https://www.congress.gov/114/bills/hr580/BILLS-114hr580ih.pdf
https://www.congress.gov/114/bills/hr1704/BILLS-114hr1704ih.pdf
https://www.congress.gov/114/bills/hr2205/BILLS-114hr2205ih.pdf
http://www.gpo.gov/fdsys/pkg/BILLS-114s177is/pdf/BILLS-114s177is.pdf
http://www.gpo.gov/fdsys/pkg/BILLS-114s547is/pdf/BILLS-114s547is.pdf
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● S. 961 Data Security Act of 2015- Carper (D-DE)/Blunt (R-MO) 
● S.1027 Data Breach Notification and Punishing Cyber Criminals Act of 2015 -Kirk (R-IL)/Gillibrand 

(D-NY) 

● S. 1158 Consumer Privacy Protection Act of 2015  –Leahy (D-VT) 
 

 
RBSC Activities 
Below is a list of staff RBSC has been in regular contact with to discuss AIP and advocate for sensible 
federal data breach notification statutes that will not have an unexpected adverse impact on the data 
storage industry.  Each office on this list is aware of our concerns with potential legislation and is willing 
to discuss options with us for future legislation.  

 
➢ Patrick Satalin, Legislative Assistant for Rep. Peter Welch (D-VT) 
➢ Paul Nagle, Chief Counsel, Commerce, Manufacturing and Trade Subcommittee/Rep. Fred Upton 

(R-MI) 
➢ Graham Dufault, Counsel, Commerce, Manufacturing and Trade Subcommittee  
➢ Peter Feldman, Majority Counsel for the Senate Commerce Committee/Sen. John Thune (R-SD) 
➢ Charles Flint, Commerce Legislative Assistant for Rep. Marsha Blackburn (R-TN) 
➢ Keith Stern, Chief of Staff to Representative McGovern (D-MA) 
➢ Jason Geske, Commerce Legislative Assistant, to Senator Mark Kirk (R-IL) 
➢ Sarah Curtis, Legislative Director, and Eric Fins, Senior Legislative Assistant to Representative Joe 

Kennedy (D-MA) 
➢ Aaron Ringel, Legislative Assistant, and Blake Hollander, Senior Policy Adviser to Representative 

Mike Pompeo (R-KS) 
➢ Joseph Wender, Legislative Assistant to Senator  Ed Markey (D-MA) 
➢ Milan Dilal, Senior Economic Adviser to Senator Mark Warner (D-VA) 

 
Since H.R. 1770’s introduction, RBSC has conducted frequent check-ins with relevant staff to monitor 
the bill’s progress and advocate for changes needed by AIP members.  Iron Mountain’s Senior Vice 
President of Government Affairs, Garry Watzke, conducted meetings with relevant House offices and 
the Energy and Commerce Committee in March 2016. In addition, William Meaney, CEO of Iron 
Mountain, raised data privacy concerns in meetings held in May to discuss other company priorities.  

 
Outlook 
While House-led data breach legislation will likely not pass this year, we expect that Senator Warner’s 
efforts could potentially still gain momentum and shift the focus to the Senate. Despite a very limited 
number of session days in this election year, there is still potential for a serious Senate-led effort to 
move during the lame duck session should a significant data breach event occur.  AIP and RBSC will focus 
on ensuring language in any proposed bill avoids the pitfalls we saw in H.R. 1770, and incorporates 
provisions favorable to the data storage industry. We will also continue to monitor both Presidential 
campaigns for notable discussion surrounding cybersecurity, data privacy, and data breach events, as 
those platforms will potentially shape major legislative efforts entering 2017. 

 

https://www.congress.gov/114/bills/s961/BILLS-114s961is.pdf
https://www.congress.gov/114/bills/s1027/BILLS-114s1027is.pdf
https://www.congress.gov/114/bills/s1158/BILLS-114s1158is.pdf

