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I. INTRODUCTION 
 
Our Coalition is large and diverse1, and not all will agree with these statements.  There is a visceral 
reaction, by those not based in DC, at what the FCC is attempting to do within this proposed 
rulemaking.  For those of us that are involved in the process day to day, it might seem like a normal 
type of proposal from the FCC.  But it just does not "smell right" to the LPTV and TV translator 
industry.  

 
During the 1300+ days so far rulemaking process for the Incentive Auction, not once, not once at all, 
has the FCC produced any original research to back up anything that it is proposing to do with LPTV 
and TV translators!  The Video Division has refused to produce any data at all to back up its proposals.  
However, this writer agrees that the FCC has both the authority to repurpose the band within the 
context of the Incentive Auction repacking process, and within its' ultimate authority within the 
Communications Act to manage the nation's spectrum for the public interest.   
 
I also believe that providing at least one channel in the ultra high frequency (“UHF”) band in all areas 
in the United States that is not assigned to a "television station" in the repacking process could be of 
great value to white space devices and wireless microphones, and to broadcasters.  Local broadcasters, 
including many LPTV, will also need these channels for their own unlicensed services, and in a future 
ATSC 3.0 operating environment we will all want more than one 6-MHz channel for shared and 
opportunistic unlicensed uses.    
 
The bottom line is that the FCC has not produced any research at all about the impacts to LPTV and 
TV translators, simply because they assert that they are not obligated to under the Incentive Auction 
legislation.  But the FCC is forgetting about all of the other obligations they have related to us as 
"licensed" entities.  
 
 
II. THE FCC IS OBLIGATED TO RESOLVE A CONFLICT OF ITS OWN INTERESTS 
 
The FCC is obligated to first resolve a conflict of its own interests.  It has stated that it has a mandate 
under the Incentive Auction authority to provide for unlicensed in all markets, even if that means giving a 
priority in the repack over licensed users (LPTV and TV translator, and others).   But the FCC also has a 
mandate by Congress to not change the rights of LPTV and TV translators.  If the FCC does one without 
the other, then it is violating the Act, and could easily jeopardize the Incentive Auction implementation 
and schedule.  
 
To resolve this internal conflict, the FCC is obligated to go back to Congress and ask for guidance.  And 
that is just what happened on July 28th, when FCC Chairman Wheeler testified to the House Energy and 
Commerce Committee.   

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1 The LPTV Spectrum Rights Coalition, LLC represents more than Class-A, LPTV, and TV translator licensees, who 
collectively have more than 1500 licensed stations, and new construction permits in most states and TV DMA. 
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III. CHAIRMAN WHEELER STATEMENTS IN CONGRESS 
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-------END------- 
 

So, it would seem that key members of Congress with oversight of the FCC disagree with the FCC 

Chairman about the intent of the Incentive Auction and how LPTV and TV translators should be treated. 

Later in the summer, in his home district, Chairman Walden went on to say to a group of LPTV licensees, 

that the LPTV industry will probably have to sue the FCC about this vacant channel order.   
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IV. ANALYSIS OF THE INCENTIVE AUCTION BAND PLANS 
NATIONAL UNLICENSED SPECTRUM AMOUNTS  

 
In the above 11 FCC Incentive Auction band plans there is a "guaranteed" amount of spectrum for 

unlicensed use, including wireless microphones.  It is "only" within the 84-MHz plan where the FCC has 

identified a real problem. 

 

BAND PLAN GUARD BANDS DUPLEX GAP TOTAL 
144-MHz 10-MHz 11-MHz 21-MHZ 
138-MHz 17-MHz 11-MHz 28-MHZ 
126-MHz 15-MHz 11-MHz 26-MHZ 
114-MHz 13-MHz 11-MHz 24-MHZ 
108-MHz 17-MHz 11-MHz 28-MHZ 
84-MHz 3-MHz 11-MHz 14-MHZ 
78-MHz 7-MHz 11-MHz 18-MHZ 
60-MHz 9-MHz 11-MHz 20-MHZ 
48-MHz 7-MHz 11-MHz 18-MHZ 
42-MHz 11-MHz 11-MHz 22-MHZ 

 

So, in one of eleven plans does this problem exist, and only within a few markets.  Let's look next at 

some real data about LPTV and TV translators. 
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V. CITY OF LICENSE VS. TV DMA 

 

THE FCC SHOULD ANALYZE THE IMPACT OF THE VACANT CHANNEL ORDER AT 
THE "CITY OF LICENSE" LEVEL, AND NOT AT THE DMA LEVEL 

 

 
If the FCC creates a vacant channel for unlicensed across the country then it will be eliminating ALL 

LPTV and TV translators from as many as 943 cities with one 6-MHz station, and another 377 with two, 

for a potential displacement impact of 1320 licenses.  Notice we said "displacement", since all LPTV 

and TV translator licensees (and permittees) have the "right of displacement", and will be able to go find 

a new channel within the TV DMA they are located within. 
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VI. IMPACT TO CIVIC BROADCASTERS 

Among those licensees and permittees to be displaced from their local community of license could be 

100's of "civic broadcasters", local government entities that utilize LPTV and TV translators. 
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VII. WHAT IS THE FINANCIAL COST OF THE VACANT CHANNEL ORDER? 

 

What we know from the CBO scoring of the Incentive Auction legislation is that it anticipates, in its 

conservative fashion, that a single 1-MHz of TV spectrum sold in the auction is projected to be $2.5 

million.  Using that estimate we can value a 6-MHz channel at $15 million.  If as many as 1200 LPTV 

and TV translators could be displaced in the vacant channel repacking process, then the FCC will be 

denying the Treasury as much as $18 billion in lost value from this strategy.  This is a direct threat to the 

integrity of the auction, and was not the intent of Congress. 

 

 
 

 


