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Religious exemption requests push back 
against LGBT rights, modern ideas 

By Erin Buzuvis, J.D., Contributing Editor

Title IX prohibits institutions that 
accept federal funding from dis-
criminating on the basis of sex 

against students and employees. When 
Congress passed the statute in 1972, 
however, it included several exceptions 
that allow certain institutions to receive 
federal funding even if they engage in 
discrimination that would otherwise 
have been disqualifying. The better 
known exemptions cover private un-
dergraduate admissions, military insti-
tutions, public institutions with a tradi-
tion of being single-sex, and fraternities 
and sororities. Recently, however, pub-
lic attention has focused on the formerly 
lesser-known exemption for religious 
institutions for which compliance with 
Title IX conflicts with religious tenets 
(see 20 U.S.C. § 1681(a)(3)).

Exemption is not automatic
Unlike other Title IX exemptions, 

the religious exemption does not apply 
automatically. Rather, it applies only to 
those institutions that file a statement 
with the Department of Education’s 
Office for Civil Rights. The statement 
must verify that the institution falls into 
one of three categories eligible for the 
exemption: 1) divinity schools; 2) insti-
tutions that are only open to members 
of the faith; and 3) institutions that are 
open to members of other faiths, but 
are nevertheless controlled and largely 

funded by a religious group. In addi-
tion, the statement must identify the 
particular conflict between religious 
tenets and a compliance obligation un-
der Title IX. 

OCR routinely grants exemption 
requests that it receives. However, the 
scope of the exemption is limited to the 
specific aspects of Title IX with which 
the institution has identified a religious 
conflict. A school that has received 
an exemption must still comply with 
other aspects of Title IX if it wishes to 
continue to receive federal funds. 

New exemptions may be  
reaction to OCR’s position
For most of Title IX’s history, most 

of the institutions claiming the reli-
gious exemption were divinity schools 
with admissions practices or curricula 
that reflected the governing religion’s 
exclusion of women from the clergy. 
These exemption requests were not 
controversial because they are consis-
tent with the U.S. Constitution’s pro-
tection of religious freedom, extending 
to a church’s hiring of ministers.   

Recently, however, OCR has re-
ceived dozens of new exemption re-
quests from religious institutions other 
than divinity schools, seeking to pre-
serve the ability to discriminate against 
LGBT individuals as well as oth-
ers who do not conform to religious  

Helping colleges, universities 
& schools ensure gender equity

http://www.TitleIX.Today


TITLE IX TODAY
FROM THE FIELD  I  POLICIES & PROCEDURES

Brett A. Sokolow, J.D.
President, The NCHERM Group, LLC.

Executive Director, Association  
of Title IX Administrators

Nancy Hogshead-Makar, J.D.
Chief Executive Officer, Champion Women

Daniel C. Swinton, J.D., Ed.D.
Managing Partner, The NCHERM Group, LLC.

Michele Paludi, Ph.D.
Participating Full Professor,  

Union Graduate College

Erin Buzuvis, J.D.
Professor, Western New England University 

School of Law
Director, Center for Gender & Sexuality Studies

W. Scott Lewis, J.D.
Partner, The NCHERM Group, LLC.

Saundra K. Schuster, J.D.
Partner, The NCHERM Group, LLC.

Brian Van Brunt, Ed.D.
Senior Exec. VP for Professional Program 
Development, The NCHERM Group, LLC.

EDITORIAL ADVISORY BOARD

Helping colleges & universities ensure gender equity IXIX TODAYTITLE 
Helping colleges & universities ensure gender equity IXIX TODAYTITLE 

Publisher
Brett A. Sokolow, J.D.

Brett@ncherm.org

Editor
Cynthia Gomez, M.A.
Cynthia@ncherm.org

Assistant Editor
Marianne Price, M.S.

Marianne@ncherm.org

Contributing Editors
Leslee Morris, J.D. 
Erin Buzuvis, J.D.

Jennifer L. Ball, Ph.D.
Annie Kerrick, J.D.

Title IX Today (Print ISSN 2377-8725 On-
line ISSN 2377-8733; DOI: 10.17732/
TIXT) is published every month by The 
NCHERM Group, LLC., 1109 Lancaster 
Ave., Berwyn, PA 19312.

ANNUAL SUBSCRIPTION: 
$299: Includes one issue per month, 
sent via postal mail and emailed in PDF 
format, along with additional premium 
content, each month to subscribers.  

TO ORDER:
Phone: (610) 993-0229
Fax: (610) 993-0228
Email: Amanda@ncherm.org
URL: www.ncherm.org/store

Postmaster: Send address changes to 
Title IX Today, The NCHERM Group, LLC., 
1109 Lancaster Ave., Berwyn, PA 19312.

Copyright © 2016 The NCHERM Group, 
LLC. All rights reserved. Except as per-
mitted by the 1976 United States Copy-
right Act, no part of this publication may 
be reproduced or stored in a retrieval 
system in any form or by any means 
without prior written permission. 

Reprint requests may be sent directly 
to Cynthia@ncherm.org. Reprint autho-
rization may also be acquired through 
payment of a per-copy fee to the Copy-
right Clearance Center, located at 222 
Rosewood Dr., Danvers, MA 01923. 
Phone: (978) 750-8400; Fax (978) 646-
8600; Web: www.copyright.com.

Title IX Today is intended to provide au-
thoritative guidance on Title IX matters, 
but its contents should not be taken as 
legal advice. If such advice is required, 
please seek legal counsel.

  

2

UCLA case highlights the need to know  
and follow your policies and procedures

By Cynthia Gomez, Editor

The case of Takla v. Regents of the 

Univ. of California illustrates the 
importance of not only taking 

swift, adequate action when reports 
of sexual misconduct are received, but 
also of ensuring that such action com-
ports with campus policy. Two female 
doctoral students  at the University of 
California, Los Angeles claim they were 
subjected to repeated sexual harassment 
and assault by a male professor, and that 
the school did not adequately respond. 

The first plaintiff claims that while 
she was his research assistant, he at-
tempted to turn conversations to sex-
related topics, shared details of his 
conquests, engaged in graphic demon-
strations, touched her inappropriately, 
kissed her, and told her that switch-
ing advisors would negatively impact 
her. She reported this to the Title IX 
coordinator, who allegedly failed to 
explain what Title IX is or what pro-
tections and options were available. 
The coordinator allegedly dissuaded 
her from requesting a hearing with 
the academic senate, even after learn-
ing that others had experienced similar 
misconduct from the professor. This 
case was settled through early resolu-
tion, which is prohibited by policy in 

sexual assault cases and when there are 
multiple sexual misconduct complaints. 

The second plaintiff, a doctoral stu-
dent and junior faculty, claimed the 
professor began harassing her in 2008 
and continued through most of 2013. 
She called the Title IX coordinator and 
shared her experience after learning of 
the first complaint. She then disclosed 
the harassment to the department chair, 
who urged her not to tell anyone else, ac-
cording to her. When this plaintiff called 
the Title IX coordinator weeks later to 
follow up, the coordinator reportedly 
told her that she did not recall taking her 
report. This plaintiff too claims that she 
was not advised of her rights and that 
the coordinator attempted to dissuade 
her from requesting a hearing. 

The court denied the school’s motion 
to dismiss with respect to the first plain-
tiff. It noted that focusing on whether 
harassment was continued to gauge the 
institution’s responsiveness would pe-
nalize victims who take steps to avoid 
their harassers and environment in 
which harassment occurred. It grant-
ed the motion in regard to the second 
plaintiff, finding that UCLA is immune 
from vicarious liability for its employ-
ees’ negligent supervision, training, and 
retention of the professor.   ◊

http://www.leagle.com/decision/In%20FDCO%2020151105A60/TAKLA%20v.%20REGENTS%20OF%20THE%20UNIVERSITY%20OF%20CALIFORNIA
http://www.leagle.com/decision/In%20FDCO%2020151105A60/TAKLA%20v.%20REGENTS%20OF%20THE%20UNIVERSITY%20OF%20CALIFORNIA
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KEY TAKEAWAYS
»» Title IX’s religious exemp-

tion applies only to institu-
tions that file a statement with 
the Office for Civil Rights and 
whose requests are granted. 

»» The scope of an exemp-
tion is limited to the specific 
aspects of Title IX with which 
the school has identified a reli-
gious conflict. 

»» New exemption requests 
seem to be a reaction to OCR’s 
position, first reflected in a 
2013 settlement, that Title IX 
requires institutions to recog-
nize and respect transgender 
individuals’ affirmed gender. 

»» OCR has vowed transparen-
cy by publishing the names of 
schools that have received ex-
emptions, as well as the scope 
of the individual exemption 
each school has received.   ◊
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ideals about sex and marriage, such as 
unmarried parenting and pregnant in-
dividuals. 

It appears that the majority of the 
new exemption requests are a reaction 
to OCR’s position, first reflected in a 
2013 settlement agreement with the 
Arcadia School District, that Title IX re-
quires institutions to recognize and re-
spect transgender individuals’ affirmed 
gender. OCR has since reaffirmed this 
position, clarifying in a more recent case 
that a transgender girl has the right un-
der Title IX to use the girls’ locker room 
at her Illinois high school. Since the Ar-
cadia settlement, OCR has processed 20 
new religious exemption requests from 
colleges associated with the Southern 
Baptist Convention, which has a state-
ment of faith that includes the belief 
that “God made man in male and female 
form, and that the gift of gender is thus 
part of the goodness of God’s creation.” 
(See Letter from Catherine Llamon to Dr. 

Mark Foley, President of University of Mo-

bile (May 4, 2015).) Institutions controlled 
by other denominations express similar 
religious beliefs that conflict with Title 
IX’s requirement to respect transgender 
individuals’ gender identities. 

In addition to preserving their right 
to discriminate against transgender in-
dividuals in regards to single-sex hous-
ing, bathrooms, locker room facilities, 
and sports teams, many religious insti-
tutions have obtained exemptions per-
mitting discrimination against trans-
gender individuals in broader contexts, 
such as admissions and hiring. While 
pushback against transgender rights 
appears to be motivating the bulk of the 
religious exemption claims, institutions 
are also citing religious tenets about the 
sanctity of marriage between one man 
and one woman and religion-based  
objections to nonmarital sex to pre-
serve their right to discriminate on the 
basis of sexual orientation and against 

unmarried pregnant women.  

What might future hold?
In December 2015, the media be-

gan reporting on the growing number 
of religious institutions now exempt 
from parts of Title IX. Through these 
reports, many students, alumni, and 
employees became aware of their in-
stitutions’ exemption and protested by 
participating in demonstrations and by 
sending letters. Some of these protests 
sought to pressure institutions to with-
draw their exemption request, though 
so far, no withdrawals have occurred.  

Unless Congress amends Title IX 
to remove or restrict the religious ex-
emption provision, OCR is required to 
continue to grant exemptions to insti-
tutions with statements that fall within 
the provision’s scope. However, OCR 
has vowed transparency by publishing 
the names of institutions that have re-
ceived exemptions, as well as the scope 
of the individual exemptions received. 
That may help some LGBT individuals 
and others vulnerable to discrimination 
make informed decisions about where 
(not) to enroll or seek employment. 
Transparency may also facilitate an ex-
pression of disapproval by the market-
place for higher education. Aided by the 
government’s list, people who object to 
discrimination permitted by the exemp-
tion can choose to enroll or accept em-
ployment elsewhere. The upward trend 
in religious exemptions may reverse or 
slow down if the exemptions become or 
appear too costly to maintain.  

The courts could become the bat-
tleground for the tension between 
religious freedom and civil rights. A 
plaintiff who suffers discrimination at a 
religious school could challenge the reli-
gious exemption as creating an uncon-
stitutional level of support of religion 
by government. If that did succeed, it 
would clarify the line of separation be-
tween church and state.   ◊  
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KEY TAKEAWAYS

»» It’s not enough to sim-
ply create an outline of the 
events in question, or even 
to build a semi-representa-
tive picture of what occurred, 
in the manner of connect-
the-dots or paint-by-number 
activities.

»» A good investigation seeks 
to flush out all the details of 
an incident to create a pic-
ture of the events in ques-
tion that is clear and nu-
anced, and that provides all 
the necessary context.

»» Don’t be afraid to ask 
the difficult questions and 
follow-up with the parties 
and others as needed, but 
be mindful of the risk of 
re-traumatization and take 
steps to avoid that.   ◊
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Getting investigations right  
requires recognizing it’s all in the details

By Saundra K. Schuster, J.D. 

In an era long, long ago, before 
hand-held electronic devices al-
lowed us easy access to a world 

of information and entertainment, 
“connect-the-dots” puzzles and “paint- 
by-number” illustrations used to 
create pictures were common bore-
dom killers. These old-school exer-
cises remind me of the kinds of Ti-
tle IX processes being used at many 
educational institutions across the 
country today. 

Unfortunately, in a world where 
both parties rarely leave institution-
al Title IX processes satisfied, and in 
which litigation may seem to many 
like the go-to solution, we need to 
ensure that we have robust process-
es that lead us to the best possible 
decisions and outcomes, and that 
can be easily defensible in court.  

Connect-the-dots exercises were 
always frustrating to me, because 
when you were done, all you had 
was an outline of something like 
a cow, horse, or windmill. There 
were no details to make the pictures 
come alive. Those kinds of puzzles 
remind me of a conduct process 
involving two parties, in which 
both parties are interviewed once 
and information is gathered from 
each of them. Perhaps witnesses 
are interviewed as well (although 
generally not). Then, the parties 
and their witnesses appear before 
a tribunal, which takes the outline 
created from connecting dots and 
adds the details on the spot to make 
sense of what happened and to de-
termine if one of the parties should 
be held responsible for violating 
institutional policy.

Then we have the paint-by-
number approach. These activities 
result in more detailed images with 
color. However, context and nu-
ance are still lacking. The colors are 
flat and seldom result in an aesthet-
ically satisfactory picture. The end 
result is a grouping of colors that 
provide an often-fuzzy impression 
of an image. 

This reminds me of a poorly con-
ducted investigation, in which the 
colors (or details) are present, but 
their relationship to each other are 
often hard to determine. We may 
see the overall picture, but not the 
way in which the colors and shading 
should interact with each other. In 
other words, meaning is missing.

A well-developed (or strategic) 
investigation gathers, captures, and 
reflects all the details needed to make 
sense of cases and reach sound con-
clusions. This kind of investigation 
includes a comprehensive gathering 
of all the evidence obtained through 
the investigation process, including 
information from the parties (gen-
erally from multiple meetings and 
calls) and witness interviews, docu-
mentary evidence, and additional 
details identified from each of the 
parties’ descriptions of the experi-
ence in dispute. A strategic investi-
gation answers questions along the 
way, filling in the outline to create 
a three-dimensional picture of the 
reported conduct.  

A strategic investigation addition-
ally involves ongoing review of the 
information gathered and ongoing 
re-calibration of the strategy of the 
investigation as more information is 
obtained, more evidence is needed, 

mailto:Saundra%40ncherm.org?subject=
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and more witnesses are identified. 
Through this process, nuance and 
context is added, providing a better 
picture of the interaction in ques-
tion. For Title IX investigators, con-
ducting a strategic investigation is a 
lot like the process by which an artist 
takes an initial outline and works to 
create an image that is not only clear, 
but also has depth. 

Clients often ask The NCHERM 
Group’s team: “What if it’s just a 
he said/she said case? How can we 
make sense of that?” My response is 
always to gather more information. 
Have each party in a case walk you 
through the experience, provid-
ing the context for you that may be 
lacking. Ask the difficult questions 
— the ones that a hearing board 
(with the feel of a courtroom) is 
unlikely to ask because they are 
personal, intimate, embarrassing, 
and intrusive. 

Because the questions most like-
ly to help you create depth and add 
detail to your painting may also be 
the most sensitive, it’s critical to 
meet with the parties in a safe, pri-
vate setting multiple times. That’s 
not to say that you need them to 
re-tell their stories, as that may 
lead to re-traumatization. Rather, 
use follow-up meetings to ask new 
questions that you didn’t previous-
ly consider, seek clarification, and 
fill in the blanks.

Identifying the messy but critical 
details can be awkward and embar-
rassing for investigators, and hu-
miliating for the parties, but is the 
only way to truly understand the 
distinctions between parties’ re-
telling of a shared experience. This 
type of process will result in a com-
prehensive investigation report 
based on facts, not assumptions, 
interpretations, and guesswork. As 
an investigator, you must be skilled 

at ferreting out the nuances, the 
feelings, the physical positions, the 
assumptions, and what was done 
and said and by who. 

Conducting comprehensive in-
vestigations is not for the faint of 
heart. You must commit to constant 
scrutiny of your work. You must be 
willing to take the long view to get 
the overall picture while simultane-
ously recognizing the importance of 
the details as the building blocks of 
that long view. 

The process of a well constructed 
investigation look like this:

»» Review the initial report.
»» Identify the (initial) issues pre-

sented.
»» Determine what you don’t 

know (at this time).
»» Identify what you need to know.
»» Determine what information 

you need in order to corrobo-
rate the information in the ini-
tial report.

»» Determine how you will iden-
tify corroboration (e.g., wit-
nesses, documents, security 
cameras, etc.).

»» Figure out the best way to ob-
tain the corroborating infor-
mation.

»» Begin to build your witnesses 
list (keeping in mind that this 
will evolve as you meet with the 
parties and other witnesses).

»» Repeat the above-steps as nec-
essary.

»» Note areas of dispute or non-
congruence as the investiga-
tion moves forward, and de-
termine what method(s) you 
will apply to determine the 
most accurate version of the 
event(s) in question.

Seek to discover:
»» Relevant facts about what hap-

pened during the incident.
»» Any related events.

»» The facts necessary to establish a 
timeline of the incident.

»» Background information about 
the situation, the parties, and the 
witnesses.

To illustrate this process, let’s con-
sider as an example the process of 
investigating a disputed kiss. Some 
questions to ask include:

»» Who initiated the kiss?
»» Did you have consent? How did 

you know?
»» Who leaned in first?
»» Where were your hands? 

Where were the other person’s 
hands?

»» How long did the kiss last?
»» Were there any witnesses? What 

did they see?
»» Were you sitting or standing? 

Why were you in that position?
»» Had the other person been 

drinking? Had you?
»» What happened next?

As you ask these questions and 
listen to the answers provided, 
new questions may come to you, or 
they may arise later, when you’re 
reviewing your interview notes or 
speaking with other parties. Fol-
low up to ensure all questions have 
been adequately answered and all 
details flushed out. In this way, you 
are bringing to light the shadings 
and nuances of the circumstance, 
allowing you to see the picture 
clear an setting a solid foundation 
as you move into the next phase of 
analyzing the evidence. 

It’s high time to leave the connect-
the-dots and paint-by-number style 
of investigating behind in favor of 
methods that lead to richer pictures. 
By carefully ferreting out the details 
of a case, you can create a thorough, 
reliable, and impartial investigation 
report that will result in improved 
decision-making and decrease liabil-
ity for your institution.   ◊
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KEY TAKEAWAYS
»» There are many Title IX-

related cases for which vol-
untary, informal resolution 
mechanisms may be most 
appropriate.

»» A focus on making things 
right rather than accept-
ing whatever sanctions are 
handed down can serve as 
a powerful incentive for re-
sponding parties to be en-
gaged in the Title IX process.

»» Give parties the informa-
tion needed to make choices 
about conflict resolution op-
tions, explaining that cases 
can be referred to the formal 
conduct process if informal 
resolution fails or someone 
has a change of mind.   ◊
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Voluntary informal resolution  
mechanisms may sometimes be best 

By Leslee Morris, J.D., Contributing Editor

The Office for Civil Rights’ 2011 
“Dear Colleague Letter” ad-
vised that grievance procedures 

could include “voluntary informal 
mechanisms (e.g., mediation) for re-
solving some types of sexual harass-
ment complaints,” but placed some 
parameters on the practice. University 
of Florida Associate Dean of Students 
and Director of Student Conduct and 
Conflict Resolution Chris Loschiavo 
agreed to help us sort out when and 
how we might use such mechanisms 
in Title IX cases. Loschiavo, who is 
also past president of the Association 
of Student Conduct Administration, 
was trained as a mediator through the 
state of Florida’s mediation certifica-
tion program and has extensive ex-
perience using conflict resolution in 
higher education.

Q 
When OCR says a school 

can use “voluntary informal 

mechanisms” for some types of 

sexual harassment complaints, 

what does that mean?

A I think there is a realization that 
in some cases, informal resolu-

tion is the most appropriate option 
and is what the complainant really 
wants. While mediation may not be 
appropriate in sexual assault cases, 
there are many sexual harassment 
cases where it may be the most ap-
propriate option. Facilitated dialogue, 
mediation, and restorative justice lend 
themselves to Title IX cases.

Q 
It seems like some schools 

took the prohibition on me-

diation in cases involving sexual 

assault strictly and may not con-

sider using conflict resolution in 

any Title IX case. Why might this 

method warrant a second look?  

A 
Consider a lower-level sexual ha-
rassment case involving two stu-

dent-employees, maybe inappropriate 
jokes or something like that. You most 
likely have a situation in which both 
parties will remain in their jobs and 
will have to figure out how to coexist. 
If we think this will happen without 
some kind of facilitated dialogue be-
tween them, we are kidding ourselves. 
End-of-relationship conflicts too can 
sometimes benefit from some kind of 
facilitated dialogue or shuttle diplo-
macy if a dispute between the parties is 
prohibiting a clean break. 

Q 
Could you give an example of 

a Title IX case in which you 

used conflict resolution?

A I had a case where a relation-
ship ended. The reporting party 

was concerned because friends of the 
responding party tweeted negative 
things about her and posted on Face-
book. While they were only border-
line harassing, it was significantly 
impacting her. Her ex-boyfriend was 
influential in the Greek community 
and she was concerned that he would 
blacklist her. We facilitated an agree-
ment that addressed these concerns 
through shuttle diplomacy.

Another example involved a very 
intoxicated student who got into his 
ex-girlfriend’s car at a bar at 2:30 a.m. 
The reporting party drove to the Uni-
versity Police Department. Five officers 
removed him from the car while he re-
sisted and kicked an officer in the face. 
We placed him on interim suspension. 
He came in later and said he didn’t re-
member what happened. I watched him 
become emotional as he read the report. 
He was embarrassed and remorseful. 
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The ex-girlfriend was livid with 
the university for suspending him, as 
all she wanted was for him to get out 
of her car. She indicated that he had 
never been physically or emotionally 
abusive in the relationship. All five of-
ficers agreed to the restorative justice 
process, so we did an RJ circle and left 
the consequences up to the group. If he 
could convince the officers that he was 
no longer a threat, we were OK lifting 
the suspension. All parties reported 
high satisfaction with this process.

Q 
Do you broach the possibility 

of conflict resolution with 

an individual who has been ac-

cused of harassing behavior? 

A The key is focusing on harms. 
Often, we get caught up in 

whether or not a policy was violated, 
but in many ways, this question is 
secondary. The primary question is 
whether or not the responding party’s 
behavior caused harm. Particularly if 
there was some kind of relationship 
between the parties, focusing on the 
harm caused leads to a different type 
of conversation with the student. The 
opportunity to make it right can be a 
strong incentive for the responding 
party to participate voluntarily.  

Q 
What happens if a school uses 

conflict resolution but things 

fall apart, or if one party decides 

this approach isn’t working out? 

A You should make sure it is clear 
to both parties on the front end 

that the case can always be referred 
to the formal conduct process if an 
agreement isn’t reached or someone 
has a change of mind.

Q 
OCR advises that a trained 

counselor or mediator should 

be involved if alternative dispute 

resolution is used in a Title IX case. 

You have that background, but 

many Title IX administrators do 

not. Where can they find someone 

with that training on campus? 

A Often, law schools offer some 
kind of mediation training. 

Ombuds individuals often have some 
of this training as well. However, I 
strongly believe that Title IX admin-
istrators should have this training. 
Generally speaking, the skills are the 
same whether you are doing media-
tion, facilitated dialogue, or a restor-
ative justice circle. How you apply 
the skills is different. The skills them-
selves help make you a better com-
municator and help investigators and 
hearing officers be more effective.

Q 
What types of cases are par-

ticularly well suited for con-

flict resolution?  

A 
It isn’t OK to say to a student, 
“you just need to work it out 

with the other party.” The university 
must play a role, even if that role is to 
serve as a facilitator between the par-
ties. I think sexual harassment cases 
are particularly well suited for con-
flict resolution, although I have suc-
cessfully used it in all types of Title IX 
cases. The higher level the case, the 
more training is required to facilitate 

successfully. I also think it’s worth 
exploring restorative justice more in 
cases where there is a sexual assault 
but no evidence that it is predatory in 
nature. Cases with an aspect of preda-
tion are the only ones where I would 
rule out conflict resolution.  

Cases that arise from misunder-
standings could benefit from restor-
ative justice as well. It’s often easier to 
acknowledge causing harm when the 
consequence for doing so isn’t separa-
tion from the university. Also worth 
exploring is restorative justice as part 
of the resolution of sexual assault 
complaints, maybe in addition to for-
mal sanctioning. Even when a sexual 
assault case goes by the book, it always 
feels like there is a gap that the tradi-
tional investigation and hearing mod-
els leave, and I think there is a pos-
sibility that conflict resolution could 
fill that gap. To an extent, you have to 
have enough flexibility in your system 
to allow for this. After all, how often 
have we heard a reporting party say, “I 
just want him to understand what he 
did and how it impacted me.”?   ◊
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Create comprehensive Title IX program: 5 tips

Three years 
after creating 
a university-

wide Title IX pro-
gram at Cheyney 
University of Penn-
sylvania, Sheilah 
Vance can proudly 

say that education and preventive ef-
forts are up and incidents are down at 
the institution. Here are five tips to help 
you create a successful program too.

1. Create a team or committee 
that is truly university-wide. Get 
staff out of their programmatic and 
divisional silos and working together. 
The Title IX Action Team at Cheyney 
includes the student judicial officer, the 
Clery Act compliance officer, a uni-
versity police department detective, 

and staff from student affairs, student 
housing, athletics, human resources, 
and guidance and counseling — all 
areas that were involved in aspects of 
sexual violence prevention and com-
pliance, but whose efforts overlapped 
or conflicted. Now, with increased 
communication, we move together 
with coordinated preventive programs 
and efficient responses to incidents.

2. Ask your president to desig-
nate an employee such as a coun-
selor as a confidential employee if 
no one on campus is able to keep 
Title IX complaints confidential. 
This still gives students, especially 
those who are reluctant to come for-
ward, needed support and assistance.

3. Train resident assistants in 
sexual violence prevention several 

times a year. Ask them to include these 
topics into the programming they pro-
vide for students in campus housing.  

4. Make your programs and ma-
terials culturally diverse and appro-
priate. Cheyney is a historically black 
college, and we use or develop mate-
rials that include students of all races. 
Also, many of our students come from 
backgrounds with “no snitch” cultures, 
where reporting criminal conduct to the 
police or testifying in a criminal case is 
discouraged. Address the issue head on.

5. Ask your campus student ju-
dicial officer to hold regular preven-
tive programing that shows students 
how to act responsibly and avoid 
conduct code violations. The indi-
vidual in this role has a vested interest in 
reducing sexual violence on campus.   ◊  

SHEILAH VANCE
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