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Self-care: What you have least time for 
should be a top priority

By Leslee Morris, J.D., Contributing Editor

“Sometimes the most important 
thing in a whole day is the rest we take 
between two deep breaths,” said Etty 
Hillesum, a Jewish woman whose dia-
ries describing Amsterdam during the 
German occupation were published 
posthumously. So, when was the last 
time you took a deep 
breath, let alone a rest 
between two? I can al-
most hear you laugh-
ing at the thought.

Granted, self-care is 
not the most scholarly 
of topics. You are feel-
ing pressure from the 
Office for Civil Rights, 
the Department of Jus-
tice, your students, faculty, staff, alumni 
and governing boards, CBS Sunday 
Morning, Rolling Stone, The Huffington 

Post, local news affiliates, documentary 
filmmakers, the courts, victim advocacy 
groups, male student advocacy groups, 
federal and state legislators, and the 
White House. You need substance.

Self-care sounds like a soft topic. But 
the truth is that even if you have all the 
know-how you need, if you aren’t in-
tentionally practicing self-care, your 
ability to do your job well will be nega-
tively impacted. People come to you 
with serious issues that deserve your 
full attention, your neutrality and your 
critical mind, and practicing self-care is a 

vital component of doing your job well. 
It’s a challenging time to be doing  

Title IX work. No matter your dili-
gence, you will be criticized. You didn’t 
do enough, or you did too much. You 
ruined individuals’ lives, either by not 
holding the accused people account-
able, or by kicking them out of school 

or terminating their 
employment. You en-
forced overly restric-
tive campus policies 
on consent. Or your 
policy doesn’t reflect 
her truth. Both sides 
cry, lash out, threaten 
to sue, and say they 
trusted you and you 
that failed them. 

You chose to work in Title IX in the 
educational setting because you care 
about students, the educational envi-
ronment, or the professionalism of the 
setting in which employees go to work 
every day. Or maybe you were simply 
told that Title IX is now a part of your 
job duties. Regardless of how you got 
here, you’re on the team now. It can feel 
a little like being on the Pittsburgh Pi-
rates baseball team.

The pressure on you has intensified 
over the past three years. Since the “Dear 
Colleague Letter” published by OCR 
in April 2011, I have repeatedly heard 
good, committed colleagues say they 
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Helping colleges & universities ensure gender equity IXIX TODAYTITLE Sexual violence chatter hits new volume 
As the list of institutions under federal scrutiny for their handling of sexual as-

saults hits the triple digits, researchers, academics, legislators, and even filmmak-
ers weigh in, adding new dimensions to an already complex issue. 

IPV often starts  
before students reach college

The results of a new study conduct-
ed by the U.S. Centers for Disease Con-
trol and Prevention illustrate the need 
to deliver Title IX-oriented education 
focusing on sexual assault to new stu-
dents as soon as they step onto your 
campus. That’s because, among high 
school students, more than a fifth of 
girls who date experienced partner vio-
lence in the past year. Among boys, al-
most half reported having experienced 
some form of relationship violence.   ◊ 

Campus sexual assault film 
hits screens

“The Hunting Ground,” a docu-
mentary about campus sexual assault, 
was recently released. Produced by the 
makers of a 2012 film titled, “The In-
visible War,” about sexual assault in the 
military, the new movie was prompted 
by reports to the filmmakers while they 
toured campuses with the 2012 film. 
The primary subjects of “The Hunt-
ing Ground” are two Title IX activists 
who complained of their institution’s 
response to their rape reports.   ◊ 

Bills on mandatory reporting,  
‘right-to-counsel’ criticized
NASPA published a letter on behalf 

of nearly 20 groups critical of manda-
tory reporting and “right-to-counsel” 
bills. It argues that mandatory report-
ing could make victims less likely to 
come forward and hinder compliance 
with the Violence Against Women Act 
and notes that “right-to-counsel” bills 
give accused students privileges be-
yond those afforded to complainants, 
like having attorneys fully participate 
in disciplinary proceedings.   ◊

Penn. law profs.  
blast policy, OCR guidance
Sixteen University of Pennsylva-

nia Law School professors wrote an 
open letter criticizing the school’s Ti-
tle IX policy and the Office for Civil 
Rights, questioning its support of a 
preponderance-of-evidence standard 
and noting that it has not adhered to 
a traditional rule-making process. It 
also questioned the staffing of campus 
tribunals “by academics, instead of by 
professional judges and lawyers.”    ◊

— Compiled by Cynthia Gomez, Editor
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KEY TAKEAWAYS

»» Through their exposure 
to others’ traumatic experi-
ences, Title IX professionals 
often experience secondary 
trauma. 

»» Self-care allows you to 
continue doing your job ef-
fectively by mitigating the 
impact of secondary trauma.

»» Self-care can involve a 
number of things, but gener-
ally includes getting enough 
rest, a healthy diet and exer-
cise, down time, and a sup-
port system.

»» Creative and spiritual en-
deavors, positive interactions 
with colleagues and campus 
constituents, and profession-
al development opportuni-
ties are also essential.   ◊

don’t think they can do the job much 
longer, that it’s too stressful, and that it’s 
taking too high of a personal toll.  

At the Association of Title IX Ad-
ministrators, we spend a lot of time giv-
ing you the tools you need to address 
Title IX appropriately. Title IX profes-
sionals from across the country leave 
their families and jobs and commit to 
spending a few days with us in a confer-
ence room, and we pack those days full 
of information. We try to make it en-
tertaining as well as instructive. But for 
all the academic and practical tools we 
provide, we would be remiss if we didn’t 
address self-care.

Readers with a psychology back-
ground will recognize the idea of sec-
ondary trauma. Generally, this is the 
stress resulting from helping or wanting 
to help a traumatized or suffering per-
son. Reporting parties come to you and 
recount their experiences with sexual as-
sault or sexual harassment. You maintain 
your neutrality and objectivity, as you 
must. Yet over and over, you hear sto-
ries of unwanted sexual contact or rela-
tionship violence, and how the reporting 
party was impacted. And you learn the 
statistics on the occurrence of gender-
related violence on college campuses. 
Maybe you get through year one, or year 
two, without it really impacting you. But 
we cannot reasonably expect that hear-
ing these stories over and over will not 
affect us, no matter our resiliency. 

An individual experiencing second-
ary trauma may be impacted physically, 
emotionally, behaviorally, spiritually 
and cognitively. Even if you can hold 
off some of the physical or emotional 
tolls, the effect on your cognition is 
concerning. To be effective in every 
case, you must approach each com-
plaint with an objective lens, follow 
the evidence where it leads, and apply 
your policies consistently. Even if the 
complaint involves a familiar scenario 

at the same fraternity you previously 
investigated; even when it’s the same 
responding party; or when a reporting 
party presents just like someone you 
worked with before who lied. Self-care 
helps you to provide cognitive neutral-
ity in every case. 

What self-care means varies from 
individual to individual. In general, it 
includes adequate sleep, a healthy diet, 
building down time into your sched-
ule, developing a support system, and 
finding a way to unplug from your 
professional life and do something for 
your mind and soul. For some people, 
it’s creative endeavors like cooking, 
creative writing, gardening, or paint-
ing. For others it’s spiritual endeavors, 
such as mediation, yoga, or participat-
ing in a choir. Walk, hike, run, bike, 
or listen to your favorite comedian − 
whatever helps you let go of the ten-
sion that comes from the cumulative 
effect of hearing so many heartbreak-
ing stories. And whatever you do to 
recharge, do it regularly.

We have a few other suggestions. 
Attend trainings. It sounds contradic-
tory to suggest that you get away from 
work by doing more work, but train-
ings provide opportunities to develop 
your competence and confidence, and 
to connect with people who share 
your frustrations and challenges. Find 
colleagues you trust to laugh and de-
compress with while maintaining 
confidentiality. Create opportunities 
for positive interactions with your 
campus constituents. Volunteer for 
that midnight breakfast or as a judge in 
your staff chili-cooking contest. Take a 
mental health day every now and then. 

Do these things not just because you 
owe it yourself, your family and friends, 
but also so that when you come to 
work, you are ready to give the student 
waiting to meet with you your complete 
attention and neutrality.   ◊
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KEY TAKEAWAYS

»» Students dislike “the vic-
tim,” “alleged victim,” and 
“complainant” as terms to de-
scribe the individual reporting 
and/or affected by discrimi-
nation. “Reporting party” is a 
more neutral term.

»» The rights of the respond-
ing party are shorter in num-
ber but broader in protection 
and legal recourse.

»» The rights of responding 
parties are determined in part 
by whether they are at  a pub-
lic or private institution.

»» Fairness, timeliness and 
the provision of advance no-
tice should be provided to 
both reporting and respond-
ing parties, regardless of the 
setting.   ◊

Understand the rights of those impacted 
by discrimination under Title IX

By Brett A. Sokolow, J.D.

This Compliance Corner addresses 
the question of what we call a person 
bringing forward an allegation under 
Title IX on a college campus, what 
rights attach to that person, and what 
rights attach to the person accused.

My partners and I have had the op-
portunity to conduct Title IX-related 
focus groups on dozens of campuses. 
One recurring finding is that students 
do not like being labeled “the victim.” 
They despise “alleged victim.” They feel 
that “complainant” implies making a big 
deal about something that is minor.   

The Association of Title IX Admin-
istrators has started to use the term 
“reporting party” to refer to the per-
son impacted by discrimination under 
Title IX. There are some instances in 
which the impacted person and the 
person reporting the discrimination 
are different people, but those in-
stances are rare. Most campuses have 
no need to formally label the person 
who reports an incident or offense, so 
there is no harm in using the term “re-
porting party” to refer to the person 
impacted, as long as policy clearly de-
fines that usage. We favor it because 
of its neutrality, and because students 
indicate that it is better than other 
terms commonly used. It also works 
well with the ATIXA-preferred term 
for the person accused, whom we call 
the “responding party.” Now, let’s dis-
cuss the rights that attach to each par-
ty in their respective roles and should 
be incorporated into your policies and 
procedures.  

Rights of the reporting party
Reporting parties have federally-

conveyed rights under Title IX and the 

Violence Against Women Act’s Sec-
tion 304 (amending the Clery Act). 
These rights adhere regardless of 
what role reporting parties play in the 
resolution process. Those individuals 
can be fully participant or completely 
unwilling, but their rights attach to 
their status as persons impacted by 
discrimination, not to their chosen 
role in the campus resolution process. 
Those rights are to:

»» A prompt and effective remedy 
(including initial actions).

»» A thorough, reliable, and impar-
tial investigation.

»» A prompt, fair, and impartial 
proceeding that:

• Is completed within rea-
sonably prompt time frames des-
ignated by institutional policy. 
Title IX allows for the extension 
of time frames for good cause 
with written notice to both re-
porting and responding parties 
of the delay and the reason for 
the delay.

• Is conducted in a manner 
that is consistent with institu-
tional policies and is transparent 
to both parties. 

• Includes timely notice of 
meetings at which reporting 
parties or responding parties, or 
both, may be present.

• Provides timely and equal ac-
cess to reporting and responding 
parties and appropriate officials to 
information that will be used dur-
ing informal and formal disciplin-
ary meetings and hearings. 

• Is conducted by officials 
who do not have a conflict of 
interest or bias for or against ei-
ther of the parties.



TITLE IX TODAY

5

» Resolutions that end discrim-
ination, prevent its recurrence and 
remedy its effect on the reporting 
parties and the community.

» Equitable program access.
» Equitable resolution processes.
» Simultaneous, written notifi-

cation of the outcomes, including 
findings, any sanctions, the ratio-
nales therefor, when the results be-
come final, any changes that occur 
to results before they are finalized, 
and their appeal options, if any.

» Choice of notifying local law 
enforcement of their victimization, 
and to be assisted by campus offi-
cials in making that notification.

» An advisor of their choosing in 
the campus resolution process.

» Have the preponderance of 
evidence standard applied.

» Changes in housing, academic 
support and counseling access, to 
the extent that these options are 
available on their campuses.

» Freedom from deliberate in-
difference, disparate treatment, 
disparate impact and retaliation on 
the basis of their sex/gender.

» Written notification of their 
campus’s nondiscrimination policy 
and procedures, Title IX coordi-
nator, contact information for the 
Office for Civil Rights, rights, op-
tions, existing counseling, health, 
mental health, victim advocacy, 
legal assistance, visa and immigra-
tion assistance, student financial 
aid, and other services available for 
victims, both within the institution 
and in the community.

» Receive a statement of applica-
ble campus policies and procedures.

» Advance notice of any resolu-
tion meeting at which both parties 
will be present. 

» Have all those involved in the 
resolution process be properly trained.

» A list of all of the possible 

sanctions that their institutions 
may impose following the results 
of institutional disciplinary pro-
ceedings for allegations of dating 
violence, domestic violence, sexual 
assault, or stalking.

» Have their institutions main-
tain the confidentiality of any ac-
commodations or protective mea-
sures provided to victims.

Rights of the responding party 
Contrasting the rights of the re-

porting party with those of the re-
sponding party proves interesting. 
Responding parties have the right to:

» Due process, on a public cam-
pus. This usually entails written 
notice, a hearing before an objec-
tive decision-maker, and a full op-
portunity to confront and respond 
to the evidence.  

» A fundamentally fair process, 
on a private campus, including the 
right to have campus policies and 
procedures followed without ma-
terial deviation, and the right to a 
substantively fair decision (one that 
is neither arbitrary nor capricious).

» Receive a statement of applica-
ble campus policies and procedures.

» Simultaneous, written noti-
fication of the outcome, which in-
cludes findings, any sanctions, the 
rationale therefore, when the re-
sults become final, changes that oc-
cur to the results before they are fi-
nalized, and appeal options, if any.

» An advisor of their choosing in 
the campus resolution process.

» Freedom from retaliation (in 
two of the federal circuits, but not 
in others, yet).

» Have the preponderance of 
evidence standard applied.

» Receive a list of all of the 
possible sanctions that their insti-
tutions may impose following the 
results of institutional disciplinary 

proceedings for allegations of dat-
ing violence, domestic violence, 
sexual assault, or stalking.

 » A prompt, fair, and impartial 
proceeding that:

• Is completed within reason-
ably prompt time frames desig-
nated by institutional policy.

• Allows for the extension of 
time frames for good cause with 
written notice to both reporting 
and responding parties of the de-
lay and the reason for the delay.

• Is conducted in a manner 
that is consistent with institu-
tional policies and is transparent 
to both parties.

• Includes timely notice of 
meetings at which the reporting 
parties or responding parties, or 
both, may be present.

• Provides timely and equal ac-
cess to reporting and responding 
parties, and appropriate officials to 
any information that will be used 
during informal and formal disci-
plinary meetings and hearings. 

• Is conducted by officials 
who do not have a conflict of 
interest or bias for or against ei-
ther of the parties.
» Advance notice of any resolu-

tion meeting at which both parties 
will be present. 

» Have all those involved in the 
resolution process (e.g., investiga-
tors, hearing officers, appeals offi-
cers) properly trained.
There is an interesting debate over 

which of these two lists conveys broad-
er rights and protections. The rights 
of the responding party are shorter 
in number, but broader in protection 
and legal recourse. The hotly debated, 
and now often contested, question is 
whether men have rights under Title 
IX as men, or as responding parties, or 
both. The difference is important and 
will be the focus of my next column.   ◊
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KEY TAKEAWAYS

»» Determine what you hope 
to gain from a campus cli-
mate survey at the very on-
set of the process.

»» Work to get campus lead-
ership and community buy-
in and support before you 
begin.

»» Look at current research, ex-
isting climate-surveying tools 
and others’ surveys and survey 
experiences, in crafting your 
own climate survey.

»» Create a plan for how you 
will use the data you will 
gather and analyze.

»» Meet your survey partici-
pants where they are to best 
engage them.   ◊

Who do you want 
to hear from? 

Nominate a colleague or mentor for this feature by email-
ing Editor Cynthia Gomez at Cynthia@ncherm.org.l

Do homework before climate surveys,  
but be prepared for continuous learning

By Cynthia Gomez, Editor

In addition to having conducted cli-
mate surveys on her campus, Bar-
nard College’s Amy Zavadil has also 

spoken at national conferences about 
how to conduct such surveys well. That’s 
because she’s a firm believer in the abil-
ity of climate surveys to shed light onto 
gender-based issues, and inform good 
policy and practice. Recently, she shared 
some of her insights with us.

Q Tell me about your path to 

your current role?

A I worked for many years in video 
and television production (proj-

ect management and post-production 
management). When the events of 
9/11 happened, I was living in Ar-
lington, Virginia and volunteering 
for the police department. After serv-
ing hours in support of efforts at the 
Pentagon during the weeks following 
9/11, I decided to leave my corporate 
position to become a police officer. 
After six years in law enforcement, I 
went on to pursue my master’s degree 
in counseling/student development 
and found the field of student con-
duct administration. While working 
in higher education, I have also been 
pursuing my doctorate in counselor 
education and supervision. 

Q Why is conducting climate 

surveys important to you, and 

why should it be to others as well?

A I think it’s important to pursue 
both a holistic and collaborative 

understanding of individual and com-
munity concerns. Conducting climate 
checks, whether through formal or 
informal mechanisms, is a means of 
gathering input about community per-
ceptions and experiences, as well as as-
sessing practices for ongoing awareness 
and improvement. 

Q What exactly do you mean 

by “climate check,” and how 

do you conduct a good one?

A Broadly, a climate check seeks to 
understand current community 

experiences, beliefs and perceptions, 
ideally with the goal of taking some ac-
tion and seeking to shift culture where 
needed. It’s a tool. Given the work we 
do, this is often focused specifically 
on capturing reported experiences 
and perceptions of gender-based and 
sexual harassment, and related institu-
tional response. I would argue that our 
identity is intertwined with our expe-
riences, so I’m in favor of a broader 
inquiry about climate experiences to 
seek nuanced understanding that ac-
knowledges these multiple dimensions 
or intersectionality. 

It’s important to begin with a real-
istic look at what the institutional 
purpose is in conducting a climate 
survey, and what will be done once 
the information is gathered. Have 
clear expectations: Is this purely to 
comply with a reporting require-
ment (and this is narrow in focus), 
or is there support for and intention 
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to gather information that can shed 
light on campus experience to inform 
practices (e.g., policy, prevention, 
training and response)? I suggest that 
a best practice is the latter, with the 
understanding that commitment is 
essential–commitment to what you 
learn from these efforts. You need to 
be prepared to follow up and respond. 

There are samples of surveys and 
survey questions available from re-
search literature, and a number of 
associations, including ATIXA, of-
fer various tools. There is value in 
personalizing to your specific popu-
lation, while also modeling after ex-
isting work to offer some ability for 
contextualizing the responses.
 

Q Could you tell me about 

your own experiences doing 

climate surveys? 

A Getting participation, or seeking 
to capture sufficient representa-

tive response, is a challenge. The first 
year I conducted a survey, the reported 
diversity of respondents was quite dif-
ferent from the campus demographics, 
so I knew I needed to seek input from 
the underrepresented community to 
identify how to encourage participa-
tion in the future, and in the process 
of such inquiry to gather perspectives 
that may not have been represented in 
the initial data that was collected. 

There is also an ongoing critique both 
with regard to self-reflection (e.g., “I 
should have thought to include some-
thing else,” “I could have worded 
this more clearly,” etc.) and public 
and semi-public criticism and cri-
tique. I tried to take it all in, consider 
what and how to incorporate feed-
back. There was also some ongoing 
dialogue to ensure continued buy-in 
for the value of the efforts in spite of 

criticism or other shortcomings.  

Q How do you engage students 

in the climate discussion?

A I do think this may differ de-
pending upon institution type, 

size and culture, but I believe engage-
ment is a process–a relationship build-
ing effort. I think it’s important to try 
to meet students where they are. I have 
the benefit of working at a small un-
dergraduate institution, so I can do 
this quite literally by offering to meet 
with student groups at their regularly 
scheduled meetings. It’s also important 
to engage with colleagues, faculty and 
staff, as means to seek to understand 
how students engage across their edu-
cational and campus experience. 

Q How do you use the infor-

mation you gather? 

A Results inform response, out-
reach, staff training and preven-

tion efforts. Here’s an example: When 
training staff, many of whom are edu-
cators in or out of the classroom, I find 

they are more responsive when I can 
say “our students have told us they are 
experiencing (insert specific statistics),” 
as opposed to merely citing national re-
search data. Results can inform content 
and method for targeting prevention 
and outreach efforts. 

Q What advice can you share for 

conducting climate surveys?

A It’s important to first establish a 
clear purpose and garner admin-

istrative support. Community buy-in 
is also essential.  

If the intention is to conduct a sur-
vey, seeking examples from other 
institutions and from research and 
best-practice guides is a helpful 
start. Having latitude to personalize 
an instrument to capture relevant 
data, both utilizing language and 
terminology that are specific to the 
community, and capturing the de-
sired data points, is so important. 
And have a plan for how results will 
be shared.   ◊ 



TITLE IX TODAY

8

RESOURCE ALERT

LEARN MORE
Get “When Social Media & Title IX Collide: 
What Colleges Need to Know About Gossip 
Sites, Free Speech, & Proactive Policies” at 
www.ncherm.org/online-trainings/recent-online-
trainings/#socialmedia.  ◊

Traverse intersection of social media, Title IX with expert advice

Social media often gets students 
in trouble. Consider a scenario in 
which students find another student 
passed out from drinking and draw 
images of a penis on his chest, put 
Minnie Mouse ears on him, and post 
the image on social media under the 
title “Minnie Marker Rape” and with 
a caption that states, “I love boys.” 
That actually happened.

The alcohol violation is the obvious 
infraction here. But this misconduct 
may also fall under Title IX. Always err 

on the side of reporting the incident to 
the Title IX office if you have Title IX 
reporting responsibilities. We must be 
aware of the need to investigate the in-
cident as a potential Title IX issue rath-
er than simply leaving it for conduct 
officers to handle, according to Brian 
Van Brunt, the senior executive vice 
president for professional program de-
velopment for The NCHERM Group, 
and Miranda Perry, a residence educa-
tion coordinator for student conduct 
with U.S. Equities Student Housing. 

They are the presenters of “When 
Social Media & Title IX Collide: 
What Colleges Need to Know 
About Gossip Sites, Free Speech & 
Proactive Policies,” a 90-minute on-
line training offered by NCHERM 
and sponsored by the Association of 
Title IX Administrators.

Consider impact on both the stu-
dent and to the larger community 
as well. For instance, this particular 
scenario may be deeply troubling to 
some students, who may as a result 
feel unsafe on campus because of 
their sexual orientation.   ◊


