
Time is Running Out!
Implementing the New TILA-RESPA 
Integrated Disclosure (TRID) Rule 

by August 1, 2015
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Moderator:

James Brody, American Mortgage Law Group, P.C.

Panelists:

Ken Markison, Vice President and Regulatory Counsel, MBA

Michael Sullivan, Senior Vice President and General Counsel, Pulte Mortgage

Joe Gormley, Associate Regulatory Counsel, MBA
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Notice

Important Notice(s): The American Mortgage Law Group, P.C. ("AMLG") makes available 
the information (the "Information") in this presentation (the “Presentation”) for general 
informational purposes only. The Information is not intended to constitute, and does not 
constitute, legal advice. The Information is not intended to constitute, and does not 
constitute, a solicitation for the formation of an attorney-client relationship. No attorney-
client relationship is created through your use of or your receipt of the Information 
contained within the Presentation. AMLG accepts clients only in accordance with certain 
formal procedures, and renders legal advice only after the completion of those procedures, 
and/or completion and execution of an appropriate retainer agreement.
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TRID Rule Overview
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• TILA-RESPA Integrated Disclosure (TRID) Rule is far more than a new set of disclosures.

• Ushers in new responsibilities for lenders, title, and other settlement service providers that also 
might bring new liability and enforcement risks.

• Challenges include:
– major systems changes
– business process changes 
– training 
– monitoring 
– need to operationalize forms and requirements

• The new forms must be embedded into technology and business systems.

• Have to make choices to resolve numerous issues on a business by business basis.

• Must keep in mind that implementation requires time, and we are now less than five months out.
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New Forms: The Loan Estimate (LE)
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• The new Loan Estimate form combines information from RESPA’s Good Faith Estimate (GFE) and 
TILA’s Early Truth in Lending (TIL) forms.

• The Loan Estimate generally contains:

– First page includes: (1) identifying information describing the borrower and loan, (2) loan 
terms, amount, payments and rate; (3) particular loan features such as prepayment 
penalties and balloon payments; (4) projected monthly payments showing any increases; 
and (5) estimated cash to close and closing costs.  

– Second page breaks down closing costs and includes details on pre-paid and escrowed 
amounts and cash to close. 

– Third page contains series of additional disclosures regarding: total payments over five 
years; APR; Total Interest Payment (TIP); appraisal availability to borrower, whether loan is 
assumable, requirement for homeowner’s insurance; late payment policies; refinancing not 
guaranteed, and possibility of servicing transfer.
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New Forms: The Closing Disclosure (CD)
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• The Closing Disclosure merges and replaces the final Truth in Lending (TIL) statement and the 
HUD-1 settlement statement.

• The Closing Disclosure is structured as follows:

– First page: Essentially the same as the first page of LE and contains: (1) identifying 
information describing borrower and loan; (2) loan terms, amount, payments and rate; (3) 
particular loan features such as prepayment penalties and balloon payments; (4) projected 
payments showing any increases; and (5) estimated cash to close and closing costs.

– Second and third pages: Include closing cost details and a calculation of cash to close and 
a summary of the real estate transaction.  

– Fourth and fifth pages: Provide several disclosures, including: whether loan is assumable; 
whether loan has demand feature; late payment policies; refinancing cannot be 
guaranteed; potential for servicing transfer; appraisal availability to borrower; APR; 
finance charge; amount financed; and Total Interest Percentage (TIP) that includes total 
amount of interest paid over loan term as a percentage of loan amount. 
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Key Highlights and Issues
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• The Rule makes numerous changes that may require major process changes to be developed, including:

– Combining TILA and RESPA disclosures themselves
• Establishing 3 page Loan Estimate (LE) as early disclosure at application
• Establishing 5 page Closing Disclosure (CD) for use at consummation

– Establishing pre-application requirements

– Revising definition of a loan "application”

– Prohibiting upfront fees

– Requiring alphabetizing of fees

– Tightening tolerances or limits on variances in fees from estimate to closing

– Shopping lists and vendor management issues

– Establishing good faith and best information standard

– Making lender responsible for LE even if broker provides 
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Key Highlights and Issues, Continued
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• Additional process changes that may be required include:

– New timing requirements, including mail box rule for disclosures, except in person
– What constitutes “changed circumstances” for LE and CD
– Placing responsibility for CD on lender
– Establishing at least 3-day waiting period between CD and consummation 
– Revisions to CD 
– Requirements for new 3-day waiting period
– Post-closing cures
– Liability issues
– Continuing need for GFE and HUD-1
– Record retention

• All of these changes will require business process and systems changes, training and 
monitoring.
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CFPB Resources
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• Webinars Provided by CFPB

• Archives with recordings are available at: 
http://www.consumerfinance.gov/regulatory-implementation/tilarespa/CFPB

– Rule overview: 6/17/2014

– Frequently Asked Questions: 8/26/2014

– Loan Estimate contents: 10/2/2014

– Closing Disclosure contents: 11/18/2014
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CFPB Resources
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• CFPB Regulatory Implementation Website:
http://www.consumerfinance.gov/regulatory-implementation/tilarespa/

– Small Entity Compliance Guide

– Guide to Forms

– Sample and Annotated Forms

– Links to Webinars

– Disclosure Timeline Illustration

– Additional Guidance Materials

– eRegulations Tool: http://www.consumerfinance.gov/eregulations
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Latest Amendments to the Rule

10

• Finalized Amendments from CFPB

– Rate Lock: Extended the timing requirement for revised disclosures after rate 
lock or expiration to no later than 3 business days after rate is locked.  This 
applies to both the LE and CD.

– Construction Loans: Provided for a new statement on the LE notifying 
consumers a revised disclosure may be provided for new construction loans.

– Other: Amended the 2013 Loan Originator Final Rule to provide for placement 
of the NMLSR ID on the integrated disclosures; as well as 
non-substantive corrections and wording changes.
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Getting from Pre-Application to Loan 
Estimate
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• Pre-application – Cost Estimates
– Written estimate (“worksheet”) for each consumer
– Focus on: communication of pre-application and application data systems

• New Definition of Loan Application
– Eliminates the “catchall” requirement
– Completion of Loan Application will trigger LE
– Focus on: sequencing of information and warnings

• Creation and Responsibility for Issuing Loan Estimate
– Must be issued within 3 business days and application
– Focus on: completion with best information available and communication between broker and  
lender, as applicable

• Lender Credits
– Zero tolerance charge
– Focus on: accuracy of credits
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Getting from Pre-Application to Loan 
Estimate
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• Up-Front Fee Restrictions
– Easiest way to comply is to no longer charge upfront fees

• Written List of Providers
– Utilize CFPB Model form
– focus on: vendor management

• Use of Vendors/Managing to Tighter Tolerances
– focus on: zero tolerance fees, selection of providers, and vendor contracts

• The Role of the Settlement Agent
– focus on: accuracy of fees

• Good Faith and Best Information
– disclosure required earlier
– focus on: single system of record

• Alphabetizing Fees
– focus on: mapping old fees to new
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Getting from Pre-Application to Loan 
Estimate
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• Delivering the Loan Estimate - Timing, Mailbox Rule, Systems Changes
– Choosing a delivery system
– Evidencing 3 business day delivery
– Focus on: setting clear timeframes and procedures

• Intent to Proceed
– Only after receipt of LE
– Focus on: set procedures to document intent to proceed

• Revised Loan Estimate - Changes in Circumstances
– Revised LE within 3 business days of receiving information constituting a changed 

circumstance
– 6 categories of changed circumstances
– Focus on: consumer understanding

• Record Keeping
– 3 year requirement
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Key Issue: New Tolerances Limiting 
Variation from LE to CD
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• Final rule tightens tolerances, restricting increases from LE to CD for certain charges.

• Rule applies a “zero tolerance” for:

– Lender or broker charges
– Fees charged by affiliate of the creditor (NEW)
– Fees charged by service providers selected by the creditor for which consumer is not 

permitted to shop (NEW)
– Transfer taxes

• Generally, other third-party charges are subject to a 10% limit on increases.

• Exceed without regard to tolerance fees: prepaid interest, property insurance premiums, amounts 
in escrow accounts, etc.

• There are exceptions to limits, including:

– Consumer requested change
– Consumer request for a service provider not identified by lender
– When information provided at application was or becomes inaccurate
– The LE expires or other valid changes in circumstance occur
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Rule’s Implications for Closing/Settlement
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• Making the decision on who will prepare and provide the CD
– Ensure Accuracy of information

• The key to completing the CD – collaboration
– Ability of systems to speak to one another

• Getting the CD to the borrower

• What does the view from the closing/settlement table look like
– Changes at the closing table and closing instructions

• How to handle changes to the CD pre- and post-settlement
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Key Issue: 3 Day Waiting Period After 
Providing Closing Disclosure
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• Provision of Forms: The Rule makes lenders responsible for delivering CD 
to the consumer, but a lender may use a settlement agent to provide the form, 
with the lender retaining ultimate responsibility.  

• Rule requires creditor to provide the CD to the borrower at least three 
business days before consummation (generally when consumer closes on the 
loan). 

• For a closing scheduled for Thursday:
– Hand deliver on Monday with confirm receipt
– Courier/Fed Ex with signed receipt showing delivery to consumer on Monday
– Place in US Mail Thursday of the previous week

• Electronic documents
– Same timing/evidence of receipt rules as above
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Key Issue: Changes within the 3-Day 
Period
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• If there are certain changes between the time a CD is provided and consummation, a new 
form must be generated and an additional 3 business day waiting period must follow receipt 
of the new form.

• The following changes require re-disclosure: 
– APR changes by more than 1/8 of a percent up or down (and 1/4 of a percent for loans with 

irregular payments or periods)
– Changes to the loan product or certain features 
– The addition of a prepayment penalty to the loan

• Less significant changes can be disclosed without an additional 3 day period. 
– Note that the final rule is an improvement over the proposal that would have required new waiting 

period for nearly all changes.

• Seller's CD not subject to three-day requirements. Must be provided no later than 
consummation.

• Pre and Post settlement changes to the CD
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RESPA-TILA Civil Liability
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• RESPA Liability
– No private right of action for integrated disclosures under RESPA
– Administrative enforcement only

• TILA Liability
– Unlike RESPA, potential civil liability/private right of action 

• i.e. borrower lawsuits
– Potential assignee liability for investors
– Rule relies heavily on TILA statutory authority
– Does not state which statutory liability applies to different parts of the rule (or 

the forms)
– Preamble includes description of the statutory authority used for each 

provision, which provides sufficient guidance for industry, consumers, and the 
courts regarding liability
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CFPB Civil & Administrative Liability
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• CFPB may bring two types of actions:
– Administrative enforcement proceedings, or 
– Civil actions in Federal district court

• No criminal enforcement authority

• Can obtain legal or equitable relief in the form of:
– Rescission or reformation of contracts
– Refund of money, return of real property, or restitution
– Disgorgement of compensation for unjust enrichment
– Payment of damages or other monetary relief
– Public notification regarding the violation
– Limits on the activities or functions of the person against whom the action is brought
– Civil monetary penalties (which can go either to victims or to financial education)

• Civil Money Penalties
– Tier 1: Up to $5,000 per day
– Tier 2: Reckless violations - up to $25,000 per day
– Tier 3: Knowing violations - up to $1,000,000 per day



20

Key Issue: Using Technology 
to Implement TRID
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• Functions Where Technology Changes Are Likely

– Workflow 
– Calculations
– Linking of events
– Evidence of compliance
– Standardization of names for fees
– Data standards
– Collaboration with title companies and settlement agents
– Communication with consumer
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Changing the Real Estate Transaction
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• Partnership across the industry is essential

– Realtors
• What they need to do for change
• Calendar, expectations for consumer

– Lenders
• Outreach and readiness
• Developing a critical path

– Homebuilders

– New settlement agent role 
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In-House Counsel/Compliance Officer Role
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• Compliance Officer and In-House Counsel Must Drive Change in the 
Organization

– Expertise: Develop in-house subject matter knowledge concerning TRID and external 
expert resources for the hard questions.

– Education: Train key senior management and operational personnel on the coming 
changes.  Then train them again!

– Internal Partnerships: Identify your company’s TRID Steering Team.  TRID affects 
virtually every part of the company.  Cross-functional work groups must include Information 
Technology, Operations, Post-Closing, and Finance.

– External Partnerships: Vendor relationships will be key to meeting the TRID deadlines.  
Reach out regularly to key vendors to understand their readiness.

• IT, LOS, and forms vendors 
• Title companies
• Real Estate Brokers
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In-House Counsel/Compliance Officer Role, 
Continued
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• Ask if anything Makes Your Company “Different”

– Special rules apply in some situations

– Zero percent tolerance for lenders’ affiliate title charges

– Homebuilder sellers who like to move closing dates at the “last minute” due to 
construction delays

– Product offerings like HELOCs, reverse mortgages or special government 
housing agency lending programs that require disclosure on the “old” GFE and 
HUD-1
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In-House Counsel/ Compliance Officer Role, 
Continued
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• Work through the “What if”? Scenarios with your teams

– Changed circumstance after the initial closing disclosure issues
• Purchase price goes up vs. goes down?
• Loan amount and associated fees go up vs. go down?

– Moving the Closing date sooner
• Before the initial CD issues – ok if there’s time to get the initial CD out
• After the initial CD issues

– Moving the closing date later
• Before initial CD issues – ok
• After initial CD issues – lots of open issues to consider
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MBA is Taking an Activist Role
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• Last summer MBA conducted four seminars around country with    CFPB to 
focus industry on key TRID implementation issues

• Currently MBA with ALTA is conducting an additional five geographically 
dispersed forums highlighting issues and solutions.

• These all-day presentations with working include six panels:
– CFPB’s Latest Guidance
– Pre-Application to Loan Estimate
– Rule’s Implications for Closing /Settlement
– Completing the New Forms
– Using Technology to Collaborate and Solve
– Changing the Real Estate Transaction
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MBA Resources
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• MBA urges you to participate in the MBA – ALTA Forums on March 26 in 
Chicago or on April 16 in Washington, DC. Member price $500 / Non-member 
price $850. 

• MBA is also webcasting these Forums in an interactive format. Member 
price $275 / Non-member price $850. 

• MBA‘s Compliance Essentials TRID Resource Guide is available on 
MBA.org. Member price $1,500 / Non-member price $6,000. 

• Similar in-person and video presentations are being offered at MBA’s Tech 
Conference on March 28-April 1 or Legal Issues Conference on May 3-6.

• MBA’s efforts will continue through August 1, 2015 and beyond.
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Contact Information
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Moderator:
James Brody, American Mortgage Law Group, P.C.

Email: JBrody@americanmlg.com

Panelists:
Ken Markison, Vice President and Regulatory Counsel, MBA

Email: kmarkison@mba.org

Michael Sullivan, Senior Vice President and General Counsel, Pulte Mortgage
Email: MichaelK.Sullivan@Pulte.com

Joe Gormley, Associate Regulatory Counsel, MBA
Email: jgormley@mba.org
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Ken Markison

28

Ken Markison is Vice President and Regulatory Counsel at the 
Mortgage Bankers Association in Washington, DC, where he works on 
and represents the mortgage industry on a very wide range of legal 
and regulatory issues. These include virtually all matters under the 
Wall Street Reform and Consumer Protection Act (Dodd-Frank), Real 
Estate Settlement Procedures Act (RESPA), Truth in Lending Act 
(TILA), Fair Housing Act, Home Mortgage Disclosure Act (HMDA), 
S.A.F.E. Mortgage Licensing Act and nearly every other law regulating 
the mortgage industry.

He joined MBA in July 2004 following a thirty-two year career in the 
Office of General Counsel at the U.S. Department of Housing and 
Urban Development. At the time of his retirement, Ken served as 
HUD’s Assistant General Counsel for Government Sponsored 
Enterprises/RESPA. He was one of the principal architects of HUD’s 
2002 proposed RESPA Reform Rule and HUD’s GSE rules. Earlier, he 
was instrumental in developing the HUD-Federal Reserve Report on 
Reform of TILA and RESPA as well as the HUD-Treasury Report on 
Curbing Predatory Lending. He also represented HUD on the 
Oversight Board for the Resolution Trust Corporation staff.
Ken received his BA and his JD, with honors, from the George 
Washington University and is admitted to the bar of the District of 
Columbia and Maryland. He is a frequent speaker on legal issues 
facing the mortgage industry.
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Michael Sullivan
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Michael Sullivan is Senior Vice President, General 
Counsel for Pulte Mortgage LLC in Englewood, 
Colorado.  In this position, he is responsible for the legal 
operations of the mortgage and title businesses owned 
by PulteGroup, Inc.  Previously, Michael was a Partner 
in the Corporate Litigation Group of Blank Rome LLP in 
Philadelphia and also was Vice President, Senior 
Counsel at GE Capital Mortgage Services in Cherry Hill, 
New Jersey. Michael graduated from Dickinson School 
of Law, Summa Cum Laude, in 1989.  He received his 
undergraduate degree from Dartmouth College.  
Between college and law school, Michael was a reporter 
for the Harrisburg Patriot News. Michael is chairman of 
the MBA’s Legal Issues Committee, a member of the 
American Bar Association Consumer Financial Services 
Committee and on the Board of Governors of the 
Conference on Consumer Finance Law.
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Joe Gormley
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Joe Gormley is Associate Regulatory Counsel 
in MBA's Residential Policy department where 
he works on a wide range of legal and 
regulatory issues affecting the mortgage 
industry. In his role, he works with other MBA 
staff and members of the industry to develop 
and promote Association policies on issues 
related to Dodd-Frank rulemaking, loan 
originator licensing, and appraisal issues. Joe 
is the primary staff contact for MBA’s 
Litigation Subcommittee. Joe joined MBA 
from FINRA (Financial Industry Regulatory 
Authority) where he investigated securities 
fraud on the major exchanges and in the over-
the-counter markets. Joe can be reached 
at (202) 557-2870 or jgormley@mba.org. 
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Tricia Migliazzo
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Tricia Migliazzo is Vice President of Member Engagement at the 
Mortgage Bankers Association in Washington, DC. Ms. Migliazzo brings 
to MBA over a decade of management experience in the mortgage 
banking industry. She joins MBA from Lenders One/Altisource Portfolio 
Solutions, where she most recently served as Director of Business 
Development/Capital Markets/AFO, growing the cooperative by 
recruiting members and investor partners while influencing program and 
product utilization for increased revenue growth.

Prior to joining Lenders One in 2006, Ms. Migliazzo was Director of 
Operations/Business Development at a mid-size national retail 
mortgage bank where she diversified product and business 
divisions/segments to increase market share, expanded target markets, 
and implemented policies and procedures to adhere to regulatory 
compliance guidelines. Before that, she held positions in finance and 
administration in the health care industry.

Ms. Migliazzo has a degree in Business Administration from the 
University of Missouri. She can be reached at tmigliazzo@mba.org or at 
314-497-6999. 
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James W. Brody
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As a Managing Member, Mr. Brody actively manages complex mortgage 
banking mitigation and litigation matters for the American Mortgage Law 
Group, P.C. (“AMLG”) and its diverse clientele (e.g., national mortgage 
lenders, warehouse lenders, secondary market investors, loan servicing 
companies, Wall Street banking firms and insurers).  Being one of the 
AMLG’s founding attorneys, Mr. Brody has been instrumental in the Firm’s 
development and in its continued success.  

Mr. Brody has successfully resolved hundreds of mitigation and litigation 
cases that involve complex mortgage fraud schemes, as well as large-
scale repurchase and/or make-whole disputes.  Mr. Brody’s experience 
centers on those legal issues that arise during and through loan
originations, loan purchases/sales, loan securitizations, foreclosures/ 
bankruptcy actions, and repurchase/make- whole claims. 

Mr. Brody received his B.A. in International Relations from Drake University 
in 1997.  He also received his J.D., with a certified concentration in 
Advocacy, from the University of the Pacific, McGeorge School of Law in 
2000. In addition to being admitted to practice law in all State and Federal 
Courts in CA, Mr. Brody has served as lead litigation counsel for numerous 
mortgage banking and commercial related disputes venued in both State 
and Federal Courts, in a direct capacity or on a pro hac vice basis, in AZ, 
CA, FL, MD, MI, MO, OR, NJ, NY, PA, TN, and TX.

Mr. Brody has made numerous media appearances and industry 
presentations regarding the prevention, detection and resolution of 
mortgage fraud matters.  In addition, Mr. Brody continues to be a featured 
speaker in the area of repurchase and make-whole claims. 
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AMLG Advice and Counsel
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• Please contact AMLG for advice and assistance with the following:

– Interpreting various CFPB regulations and difficult to understand portions of the 
Rule

– Reviewing and updating a lender’s QC Plan or Policies & Procedures to ensure 
they are in compliance the Rule’s requirements

– Reviewing and updating vendor contracts and assistance with vendor 
management issues

– Compliance training and education for employees working on TRID-related 
matters


