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Via E-Mail and Overnight Delivery (eagleadmin@eaglecounty.us)
Eagle County Administrator
500 Broadway
P.O. Box 850
Eagle, Colorado 81631

RE: Appeal of Director’s Interpretation that the Proposed Use of the Lodge and 
Village Center Parcels Represent a Use-By-Right in the Cordillera PUD

Dear County Administrator: 

This office represents the Cordillera Metropolitan District and Cordillera Property 
Owner’s Association, Inc. (collectively, the “Cordillera Community”). This letter serves as the 
Cordillera Community’s appeal to the Board of County Commissioners (“County 
Commissioners”) of the Managing Director of Community Development’s (the “Director”) June 
1, 2016 interpretation letter (the “Director’s Interpretation”) regarding uses allowed on the Lodge 
Parcel and Village Center Parcel pursuant to the Cordillera Subdivision Eleventh Amended and 
Restated Planned Unit Development Control Document (the “Cordillera PUD”).  

INTRODUCTION

This matter arises from a request from an out-of-state developer (that does not own 
property in Eagle County) for an interpretation from the Director concerning the uses permitted 
on the Lodge and Village Center Parcels pursuant to the Cordillera PUD.  Specifically, the 
developer seeks to purchase the Lodge and Village Center Parcels at Cordillera in order to 
convert the Lodge & Spa at Cordillera resort into a $60,000 per month, per person inpatient 
treatment center which would be closed to the Cordillera community by private security guards 
in order to insure the privacy and anonymity of the developer’s clients.  

The Director erred in determining the developer’s proposed use represents a use-by-right 
because: (i) the Director’s Interpretation is directly inconsistent with the central purposes of the 
Cordillera PUD; (ii) the Director failed to give effect to the legislative intent governing the use of 
the Lodge and Village Center Parcels; (iii) the Director failed to apply the actual language of the 
Cordillera PUD; and (iv) the Director’s Interpretation effectively represents a wrongful major 
modification of the Cordillera PUD.  

Accordingly, the County Commissioners must reverse the Director’s interpretation. 
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FACTUAL BACKGROUND

A. The Cordillera PUD Governs Land Use in Cordillera

Development and land use standards for all properties in Cordillera must comply with the 
Cordillera PUD.  See Cordillera PUD, at Section 1.01.  The Cordillera PUD was approved by the 
County Commissioners and the specific provisions of the Cordillera PUD supersede the Eagle 
County Land Use Regulations (the “Land Use Regulations”).  Id.  Accordingly, the use and 
development of the Lodge and the Village Center Parcels are governed by the Cordillera PUD.  

B. The Purpose and Intent of the Cordillera PUD

The purpose of the Cordillera PUD is to: (i) set forth the “standards, restrictions and 
regulations which govern development and land use” within the Cordillera PUD; and (ii) 
incorporate any amendments to the Cordillera PUD approved by the Eagle County 
Commissioners.  See Cordillera PUD at Section 1.02.  In addition, the Cordillera PUD expressly 
provides:

Additionally, the purpose of this [Cordillera PUD] is to insure 
that Cordillera is developed as a comprehensively planned 
resort residential community.  The [Cordillera PUD] will insure 
the orderly and compatible development of the property.  The 
[Cordillera PUD] replaces the standard zoning provisions of Eagle 
County with site specific restrictions that are more appropriate to 
the specific conditions of lands contained within the development.

Id., emphasis added.  

The Cordillera PUD also expressly mandates the intent of the Cordillera PUD as follows:

The Cordillera Community is intended to be a nearly self-
contained resort residential community.  Cordillera will provide 
for a balanced mixture of residential, commercial, office, and 
undisturbed natural lands to support the focus of resort 
residential uses.  This [Cordillera PUD] remains somewhat 
flexible to allow for changes and innovations in community design 
as the project progresses through its multi-year development 
schedule.  These changes will be permitted only as they remain 
consistent with the overall character as defined throughout this 
[Cordillera PUD].

Id., at Section 1.03, emphasis added.  
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All provisions of the Cordillera PUD are to “run in favor of the residents, occupants and 
owners of land within Cordillera.”  Id., at Section 1.04.  

C. The Lodge Parcel 

This case involves the use of the “Lodge Parcel” as that parcel is defined in the Cordillera 
PUD.  See Cordillera PUD at Section 2.01.  The Lodge Parcel was created as Filing 1, Lot 1 of 
the Cordillera development in order to feature the Lodge and Spa at Cordillera (“The Lodge”) as 
what has long been described as the “community centerpiece” and “crowning jewel of the 
community.”  Id.; see also, Exhibit 2 attached for documents memorializing the significance of 
the Lodge Parcel’s to the Cordillera community.    

D. The Village Center Parcel 

This case also involves the use of the “Village Center Parcel” as that parcel is defined in 
the Cordillera PUD.  See Cordillera PUD at Section 3.01.  The Cordillera PUD expressly sets 
forth the intent of the Village Center Parcel:

The intent of the Village Center is to provide a focal point to 
the community both within a physical design context and as a 
social gathering place.  The proximity of the Lodge at Cordillera 
to the Village Center will enhance this intent.  The Village Center 
is designed to contain the highest residential densities within 
Cordillera and to accommodate the widest mixture of uses.  The 
scale of the structures are designed to create pedestrian intimacy.  
The scope of the uses is intended to serve the needs of the 
residents, fractional interest owners and resort guests of 
Cordillera.  Except for fractional interest owners and Lodge 
guests, the Village Center is not intended to service residents 
outside of Cordillera.

Id., emphasis added.  

E. The 2009 Amendment of the Cordillera PUD

Prior to 2009, the operative version of the Cordillera PUD was the Tenth Amended and 
Restated version of the Cordillera PUD adopted in 2003 (the “Prior PUD”).  See Exhibit 3
attached for excerpts from the Prior PUD.  

In 2009, Behringer Harvard Cordillera, LLC, the current owner of the Lodge and Village 
Center Parcels (the “Current Owner”), sought to amend the Prior PUD to, in part, update the 
status of development allowed on the Lodge and Village Center Parcels and to “recognize the 
Lodge Parcel and the Village Center Parcel as a single planning parcel.”  See Cordillera
PUD at Resolution No. 2010-001 (at the second Whereas clause), emphasis added.
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At that time, the Prior PUD did not allow for any medical offices/facilities as a permitted 
use on either the Lodge Parcel or the Village Center Parcel.   See Exhibit 3.  Therefore, as part of 
the 2009 amendment process, the Current Owner proposed the inclusion of “Medical 
Offices/Facilities” as a permitted use on both parcels.  See Exhibit 4 attached for a Memorandum 
regarding the 2009 PUD amendment process, which includes excerpts from the draft PUD 
amendment along with proposed changes to the amendment.  

However, the Cordillera Community and Eagle County officials objected to the broad 
language proposed by the Current Owner since it was clear that not all medical offices/facilities 
were consistent with the purpose and intent of the Cordillera PUD.  Id.    

The Cordillera Community proposed modifying the language regarding permitted 
medical uses to include the following limiting language for Medical Offices/Facilities: “limited 
to clinic and outpatient facilities for non-critical care, including without limitation, for outpatient 
plastic surgery and other cosmetic procedures.”  Id.  Eagle County officials questioned whether 
this limiting language expanded or clarified the uses allowed on the Lodge Parcel at that time.  
Id. The Cordillera Community responded that the proposed limiting language clarified the 
current uses and did not expand the uses. Id.  

At a hearing held on December 21, 2009, the County Commissioners approved the 
amended Cordillera PUD.  The County Commissioners expressly found that the “PUD 
Amendment does not propose any new or additional uses within the Cordillera PUD.” See
Cordillera PUD at Resolution No. 2010-001 (at Section 2.(2)).

The Cordillera PUD, as amended, recognized the “Permitted Uses” on both the Lodge 
Parcel and Village Center Parcel included, among a large number of permitted services:

Medical Offices/Facilities – limited to clinic and outpatient 
facilities for non-critical care, including without limitation, for 
outpatient plastic surgery and other cosmetic procedures.  

See Cordillera PUD at Section 2.01.1(14) for the Lodge Parcel and Section 3.01.2(14) for the 
Village Center Parcel (emphasis added). 

Accordingly, “Medical Offices/Facilities” are a permitted use on the Lodge Parcel and 
Village Center Parcel, but only if such facilities are limited to “clinic and outpatient facilities 
for non-critical care.”  Id.  

F. CCG Enters Into a Contract to Purchase the Lodge Parcel and Village Center 
Parcel

Concerted Care Group Management ( “CCG”) entered into a contract to purchase the 
Lodge and Village Center Parcels from the Current Owner.  See Exhibit 5 attached for a copy of 
correspondence from CCG dated May 31, 2016; see also, Exhibit 6 attached for a copy of a Vail 
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Daily article of June 13, 2016 extensively quoting Noah Nordheimer, an executive of CCG. 

CCG is not a Colorado company, let alone a resident of Eagle County.  See Exhibit 7
attached for a search of the Colorado Secretary of State records.  Rather, CCG has held itself out 
to be a Baltimore-based company.  See Exhibit 6.  Furthermore, CCG is only under contract to 
buy property from the Current Owner and does not actually own any property in Eagle County.  
Nor has CCG submitted any development applications to Eagle County.  

G. CCG’s Proposed Use 

CCG reported that it seeks to purchase the Lodge Parcel and Village Center Parcel for the 
following proposed uses (collectively, the “Proposed Use”):

 Conversion of the Lodge & Spa into a health, wellness and addiction treatment 
center (see Exhibit 5, emphasis added);   

 That provides “inpatient” care for “treatment of a variety of conditions including, 
but not limited to, eating disorders, alcoholism, chemical dependency, and behavioral 
health conditions” (see Exhibit 1);

 At an average stay costing $60,000 per month per patient (see Exhibit 6, emphasis 
added);   

 Which cost includes not only paying for treatment, but also paying for “anonymity” 
because the CCG’s patients “want complete anonymity”  (Id., emphasis added);      

 So CCG plans to “provide around the clock security guards” as they do at all their 
facilities, in order “to protect [the] patients” and to exclude the community (Id., 
emphasis added);  

 Which will cause CCG to “rebrand” the Lodge & Spa to simply “the Lodge” (see
Exhibit 5);   

 Thus “distancing the Cordillera community and overall community brand from the 
work” done by CCG (Id., emphasis added).   

CCG also reported it would employ between 75-100 employees in order to facilitate the 
Proposed Use on the Lodge and Village Center Parcels.  See Exhibit 6.

H. CCG’s Agent and CCG’s Attorney

CCG engaged Dominic Mauriello of the Mauriello Planning Group, LLC (“CCG’s 
Agent”) as an agent to work on the CCG’s behalf in working with the County. See Exhibit 8
attached for an e-mail communication dated June 1, 2016 (in which CCG’s Agent confirmed he 
was acting on behalf of CCG).  Mr. Mauriello is married to Diane H. Mauriello, an Assistant 
County Attorney in Eagle County.
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CCG also engaged Thomas J. Ragonetti, Esq. (“CCG’s Attorney”) to assist CCG in its 
dealing with the County.  See Exhibit 9 attached for an e-mail communication dated June 7, 2016
(in which the Secretary for CCG’s Attorney confirmed CCG’s Attorney was acting on behalf of 
Noah Nordheimer of CCG as the “developer of the Lodge at Cordillera”).  

I. CCG’s Request for Interpretation

On May 2, 2016, CCG’s Agent contacted the Eagle County Director of Community 
Development (the “Director”) and the County Attorney to schedule a meeting on behalf of CCG 
to discuss an interpretation of the Cordillera PUD.  See Exhibit 10 attached for e-mail 
communications dated May 2, 2016.  Despite the fact that CCG’s Agent was soliciting a meeting 
of a public official to pursue a public determination, CCG’s Agent asked to “keep the matter 
extremely confidential” and “on the down low.”  Id.  

CCG’s Agent and CCG’s Attorney met with the Director on or around May 24, 2016.  At 
that meeting, CCG’s Agent and CCG’s Attorney apparently verbally requested that the Director 
issue an interpretation whether CCG’s Proposed Use represented a use-by-right on the Lodge 
and Village Center Parcels pursuant to the Cordillera PUD.  See Exhibit 11 attached for an e-
mail communication dated May 26, 2016; see also, Exhibit 1.  

The Director understood that the CCG’s representatives’ request for interpretation was 
being made by CCG as “the new owner of the Lodge.”  See Exhibit 12 attached for an e-mail 
communication from the Director dated May 27, 2016; see also, Exhibit 13 attached for an e-
mail communication from the Director dated June 14, 2016 when he confirmed that CCG 
requested the interpretation. 

J. The Director Collaborated with CCG to Make the Director’s Interpretation

On May 26, 2016, CCG’s Agent sent the Director an e-mail setting forth the 
understandings apparently reached in the meeting with the CCG representatives and the Director 
regarding the treatment of the Proposed Use under the Cordillera PUD.  See Exhibit 11.  CCG’s
Agent requested that the Director “verify this understanding in a letter.”  Id.  

The following day, CCG’s Agent e-mailed the Director asking when the letter requested 
by CCG would be completed.  See Exhibit 14 attached for e-mail communications dated May 27, 
2016.  At that time the Director recognized that the Cordillera community members where 
concerned regarding the subject of the request and an appeal of an interpretation was possible. 
Id.  

In response, the Director sent CCG’s Agent and CCG’s Attorney a copy of the Director’s
“DRAFT Cordillera Zoning Interpretation Letter” which the Director stated was being provided 
to the CCG representatives at the CCG Agent’s suggestion. See Exhibit 15 attached for e-mail 
communication form the Director dated May 27, 2016.  The Director requested that CCG’s 
Attorney provide “a once-over edit” of the draft interpretation letter before the Director 
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finalized his interpretation.  Id., emphasis added.  

CCG’s Attorney and CCG’s Agent reviewed the Director’s draft interpretation letter.  In 
response, CCG’s Attorney reviewed and approved the Director’s draft interpretation letter, 
stating, “This looks fine to me.  Nice job, Bob.”  See Exhibit 16 attached for e-mail 
communication from CCG’s Attorney dated May 27, 2016.  Similarly, CCG’s Agent sent the 
Director an e-mail stating, “We are fine with the letter on our end.”  See Exhibit 17 attached 
for an e-mail communication from CCG’s Agent dated May 31, 2016.  

After receiving CCG’s approval for the language and conclusions set forth in the draft 
interpretation, the Director finalized and executed the interpretation letter on June 1, 2016.  See
Exhibit 1 (the “Director’s Interpretation Letter”).  Consistent with the collaboration between the 
Director and CCG’s agents, the Director’s Interpretation Letter stated that the Director believed 
the Proposed Use represented a use-by-right pursuant to the Cordillera PUD on both the Lodge 
Parcel and the Village Center Parcel.  Id.  

The Director subsequently asked the County Manager to “help” the County 
Commissioners “understand that this interpretation was not made in a vacuum” because CCG’s 
Attorney and the County Attorney assisted in the determinations made by the Director.  See
Exhibit 18 attached for e-mail communications among County officials dated June 9, 2016. 

GROUNDS FOR APPEAL

The Director erred in providing the Director’s Interpretation for each of the following 
reasons set forth below.  

I. THE DIRECTOR’S INTERPRETATION IS INCONSISTENT WITH THE 
PURPOSES FOR WHICH THE CORDILLERA PUD WAS ADOPTED

The Land Use Regulations compel the Director to make interpretations based upon the 
“purposes” intended by the County Commissioners in adopting the subject regulation.  See Land 
Use Regulations at Section 5-220.

In this case, CCG requested an interpretation whether its Proposed Use represented a 
permitted use pursuant to the Cordillera PUD.  See Exhibit 1.  The Cordillera PUD governs the 
use and development of property in Cordillera, including specifically, the Lodge Parcel and 
Village Center Parcel.  See Cordillera PUD at Section 1.01.  The purpose of the Cordillera PUD 
is clear and unambiguous:

[T]he purpose of this [Cordillera PUD] is to insure that 
Cordillera is developed as a comprehensively planned resort 
residential community.  The [Cordillera PUD] will insure the 
orderly and compatible development of the property.
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Id., at Section 1.02 (emphasis added).  Similarly, the intent of the Cordillera PUD is clear and 
unambiguous:

The Cordillera Community is intended to be a nearly self-
contained resort residential community.  Cordillera will provide 
for a balanced mixture of residential, commercial, office, and 
undisturbed natural lands to support the focus of resort 
residential uses.  

Id., at Section 1.03 (emphasis added).

Accordingly, for CCG’s Proposed Use to be permitted under the Cordillera PUD, CCG 
must demonstrate that its Proposed Use: (i) is compatible with the resort residential community 
and (ii) supports the focus of the resort residential uses.  See Cordillera PUD at Section 1.02 and 
1.03.  CCG’s Proposed Use, however, cannot meet either of these requirements.  

Rather than proposing a use that would support the resort residential uses of the 
Cordillera community, CCG proposes a use that turns its back completely on the community.  
CCG seeks to convert The Lodge into a compound that would provide “complete anonymity” to 
its clients and exclude the community.  See Exhibit 6.  CCG publicly stated that “anonymity” is 
built into the $60,000 average monthly cost it will charge its clients.  Id.  To provide this 
anonymity, CCG intends to “provide around the clock security guards” as CCG does at its other 
facilities.  Id.  

This Proposed Use is simply not intended in any way whatsoever “to support the focus of 
resort residential uses” in Cordillera.  See Cordillera PUD at 1.03. To the contrary, by CCG’s 
own admission, the Proposed Use will “distance” The Lodge “from the use of the Cordillera 
community.”  See Exhibit 5; see also Cordillera PUD at 1.03.  Ultimately, the Proposed Use 
seeks to serve CCG’s clients to the exclusion of the members of the resort residential 
community.  Indeed, CCG has confirmed that the Proposed Use would result in Cordillera 
residents having no access to the Lodge parcel whatsoever. 

Furthermore, by “distancing” The Lodge from the Cordillera community at large, the 
Proposed Use conflicts with the very purpose of the Lodge Parcel, namely to serve as the 
centerpiece of the Cordillera community.  See Exhibit 5; see also, Exhibit 2.  Similarly, the 
Proposed Use will defeat the very purpose for the creation of the Village Center Parcel, namely 
to serve as a “focal point” and “social gathering place” for the residents and guests of Cordillera 
alike.  See Cordillera PUD at 3.01.

The Cordillera PUD provides a broad range of uses on the Lodge and Village Center 
Parcels in order to support the resort residential uses in Cordillera.  Id.  The purpose of the lodge 
and Village Center Parcels was never to provide one use to the exclusion of all other permitted 
uses, let alone to the exclusion of the entire resort residential community.  Id.  
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The Director therefore erred when he interpreted the Cordillera PUD in a manner that 
failed to “insure that Cordillera is developed as a comprehensive planned resort residential 
community” with “compatible development” that “support[s] the focus of resort residential 
uses.”  See Cordillera PUD at Section 1.02 and 1.03.  

The County Commissioners must therefore reverse the Director’s Interpretation.  See
Land Use Regulations at Section 5-220 and 5-2400. 

II. THE DIRECTOR FAILED TO GIVE EFFECT TO THE LEGISLATIVE INTENT
GOVERNING THE USE OF THE LODGE AND VILLAGE CENTER PARCELS

The Land Use Regulations recognize that great care goes into land use regulations and
the Director must therefore seek to enforce the legislative intent of the County Commissioners.  
See Land Use Regulations at Section 5-220B. 

In approving the Cordillera PUD, the County Commissioners recognized that the intent 
of the Village Center Parcel “is to provide a focal point to the community both within a physical 
design context and as a social gathering place.”  See Cordillera PUD at Section 3.01.  
Furthermore, the County Commissioners mandated that the scope of the uses on the Village 
Center Parcel “is intended to serve the needs of the residents, fractional interest owners and
resort guests of Cordillera.”  Id., emphasis added.  In 2009, when the Cordillera PUD was last 
amended, the County Commissioners recognized that the Lodge Parcel and the Village Center 
Parcel should be treated “as a single planning parcel.”  See Cordillera PUD at Resolution No. 
2010-001 (at the second whereas clause).  

Accordingly, the County Commissioners have expressed a clear legislative intent that: 

 The Lodge and Village Center Parcels should be treated as a single planning 
parcel; 

 As a single planning parcel, the Lodge and Village Parcels are to serve as the 
“focal point” and “social gathering place” for the entire Cordillera 
community; and 

 The Lodge and Village Center Parcels are intended to serve the needs of 
residents, fractional interest owners and guests alike.  Id.; see also Cordillera
PUD at Section 3.01, emphasis added.  

CCG’s Proposed Use, however, seeks to eliminate the use of the Lodge and Village 
Center Parcel as Cordillera’s “focal point” and “social gathering place” for the residents and 
guests of Cordillera. See Exhibit 5.  Instead, CCG’s Proposed Use seeks to create a secured 
compound in order to provide anonymity to CCG’s clients – all to the “distancing” and exclusion 
of the remainder of the Cordillera community.  Id., see also Exhibit 6.  
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CCG’s attempt to wrongfully convert the Lodge and Village Center Parcels from a 
“social gathering place” to a secured compound is a clear violation of the legislative intent of the 
Cordillera PUD.  In fact, when the County Commissioners amended the Cordillera PUD as 
recently as 2009, the County Commissioners expressly confirmed that the amendment did “not
propose any new or additional uses within the Cordillera PUD.”  See Cordillera PUD at 
Resolution No. 2010-001 (at Section 2.(2)).  And nothing in the Cordillera PUD allows CCG or 
the Director to “horse trade” the centerpiece, focal point and community gathering place away 
from the Lodge Parcel or Village Center Parcel.  See generally Cordillera PUD.  

The Director therefore erred when he failed to ascertain and give legislative intent to the 
County Commissioners’ express determinations that the Lodge and Village Parcels are to 
serve as the “focal point” and “social gathering place” for the entire Cordillera community.  
See Cordillera PUD at Section 3.01.  

Furthermore, the Director erred by even considering CCG’s request for interpretation in 
the first place.  The Land Use Regulations expressly provide that an interpretation of the Director 
can only be requested by a “landowner or citizen in the unincorporated county, or any person 
that has submitted a development application.” See Land Use Regulations at 5-220(C)(1).

In this case, the Director acknowledged that the request for interpretation was made by 
CCG.  See Exhibit 13.  CCG, however, does not own any land in the County, is not a citizen of 
the County and has not submitted any development applications to the County.  See generally,
Exhibits 6 -7. The Director should therefore have refused CCG’s Agent and CCG’s Attorney’s 
request for an interpretation.  See Land Use Regulations at 5-220(C)(1).

Instead, the Director agreed to collaborate with CCG’s Agent and CCG’s Attorney to 
render an interpretation for CCG.  In doing so, the Director relied upon the judgment and input 
of CCG’s Consultant and CCG’s Attorney.  See Exhibits 15-17.  In fact, the Director wanted the 
County Commissioners to be aware that his interpretation was “not made in a vacuum” (which it 
should have been under the Land Use Regulations) but instead was aided by CCG’s Attorney.  
See Exhibit 18.  

The Land Use Regulations expressly provide that the “Director’s judgment should not be 
substituted for the legislative intent of the Board of County Commissioners.”  See Land Use 
Regulations at 5-220(B)(2). The Director failed to do so, but wrongfully instead relied upon the 
judgment of CCG’s Attorney in reviewing and approving the draft Director’s Interpretation.  Id.   

The County Commissioners cannot therefore uphold the Director’s Interpretation.  Id.  
Rather, because the prior legislative intent of the County Commissioners was for the Lodge and 
Village Parcels to serve as the “focal point” and “social gathering place” for the entire Cordillera 
community, the County Commissioners must instead reverse the Director’s Interpretation.  See
Cordillera PUD at Section 3.01; see also Land Use Regulations at Section 5-220 and 5-2400. 
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III. THE DIRECTOR FAILED TO APPLY THE ACTUAL LANGUAGE OF THE 
CORDILLERA PUD 

The Cordillera PUD designates medical offices and facilities as a permitted use on the 
Lodge and Village Parcels, but only if such facilities are “limited to clinic and outpatient
facilities for non-critical care.” See Cordillera PUD at Section 2.01.1(14) for the Lodge Parcel 
and Section 3.01.2(14) for the Village Center Parcel (emphasis added).  Accordingly, while non-
critical care facilities are allowed on the Lodge and Village Center Parcels, the facilities are 
limited to those providing “clinic and outpatient” care.  Id.  

In this case, CCG seeks to use both the Lodge and Village Center Parcels for the 
Proposed Use, which specifically includes “inpatient, non-critical care.”  See Exhibit 1
(emphasis added).  By providing “inpatient” care, the Proposed Use simply cannot meet the 
definition of an “outpatient” facility.  Id.  Therefore, under the express language of the Cordillera 
PUD, the Proposed Use cannot represent a permitted use on the Lodge and Village Parcels.  See
Cordillera PUD at Sections 2.01.1(14) and 3.01.2(14).

Furthermore, an examination of the nature and intensity of the Proposed Use leaves no 
doubt that the Proposed Use represents far more than a “clinic” as also required by the terms of 
the Cordillera PUD. Id. The Director specifically noted that the Proposed Use will feature an 
inpatient treatment center for “treatment of a variety of conditions including, but not limited to, 
eating disorders, alcoholism, chemical dependency, and behavioral health conditions.”  See
Exhibit 1.  CCG has reported that the treatment center will employ 75-100 individuals, feature 
“around the clock” security, at an estimated expense of $60,000 per month per patient.  See
Exhibit 6.  Given the extent of these services, CCG’s proposed treatment center clearly 
represents a facility far greater than a “clinic” as required by the Cordillera PUD.

In fact, under Colorado law, the type of facility described by the Director represents an 
“Acute Treatment Unit,” which Colorado statute defines as:

[A] facility or a distinct part of a facility for short-term psychiatric 
care, which may include substance abuse treatment, that provides a 
total, twenty-four-hour, therapeutically planned and professionally 
staffed environment for persons who do not require inpatient 
hospitalization but need more intense and individual services than 
are available on an outpatient basis, such as crisis management and 
stabilization services.

C.R.S. § 27-65-102(1).  

Similarly, under Eagle County’s own governing regulations, the type of facility described 
by the Director represents a “Hospital,” which the Land Use Regulations define as:
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HOSPITAL means an institution providing primary health
services, medical or surgical care to persons, primarily inpatients, 
suffering from illness, disease, injury, deformity and other 
abnormal physical or mental conditions, and including, as an 
integral part of the institution, related facilities such as 
laboratories, outpatient facilities or training facilities.

See Land Use Regulations at Section 2-110. 

Neither an Acute Treatment Unit nor a Hospital are uses permitted in the Cordillera PUD.  
See Cordillera PUD at Sections 2.01.1(14) and 3.01.2(14).

Furthermore, the Cordillera PUD mandates that its provisions are “to run in favor of the 
residents, occupants and owners of land within Cordillera.”  Id., at Section 1.04.  The Director 
ignored this provision and instead interpreted the Cordillera PUD to favor an out-of-state 
developer that doesn’t actually own any land in Cordillera, but instead seeks to change the 
character of Cordillera to fit the Proposed Use for CCG’s own financial gain.  

The Director therefore erred when he failed to apply the actual language of the Cordillera 
PUD in his determination that the Proposed Use is a permitted use in the Cordillera PUD.  Id.; 
see also Exhibit 1.  The County Commissioners must therefore reverse the Director’s 
Interpretation.  See Land Use Regulations at Section 5-220 and 5-2400.

IV. THE DIRECTOR’S INTERPRETATION REPRESENTS A WRONGFUL MAJOR 
MODIFICATION OF THE CORDILLERA PUD

The Cordillera PUD mandates that any “major modifications” of the Cordillera PUD 
require approval of the Cordillera Homeowners Association and formal amendment of the 
Cordillera PUD.  See Cordillera PUD at Section 1.05.1.  The Cordillera PUD defines “major 
modifications” as those “changes, which could alter the character or land use of a portion of the 
project.”  Id.  

In this case, CCG’s proposed conversion of the Lodge and Village Center Parcels from 
resort/community-oriented facilities into a secured treatment center that is “distanced” from the 
rest of the Cordillera certainly changes the character of those parcels.  See Exhibit 6.  
Accordingly, CCG’s proposed conversion of the Lodge and Village Center Parcels represents a 
major modification of the Cordillera PUD.  See Cordillera PUD at Section 1.05.1.  

CCG, however, failed to secure the approval of the Cordillera Homeowners Association 
(as required by the Cordillera PUD), or to otherwise pursue amendment of the Cordillera PUD.  
Instead, CCG attempted to effectively achieve the major modification of the Cordillera PUD 
through private meetings and communications between the Director and CCG’s Attorney and 
CCG’s Agent, which resulted in the Director’s Interpretation.  See Director’s Interpretation.  
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The Director’s Interpretation, therefore, represents an attempt to circumvent the express 
provisions of the Cordillera PUD to wrongfully achieve a major modification.  

The County Commissioners must therefore reverse the Director’s Interpretation.  See
Land Use Regulations at 5-2400; see also Cordillera PUD at Section 1.05.1.  

CONCLUSION

As set forth in this letter, the Director erred in his determination that CCG’s Proposed 
Use represents a use-by-right in the Cordillera PUD.  Accordingly, the County Commissioners 
should properly exercise their jurisdiction and discretion in order to reverse the determination of 
the Director.  

All exhibits referenced in this letter are hereby incorporated by this reference and shall be 
considered part of the record on appeal.  The Cordillera Community reserves the right to 
supplement the record prior to, and at, the hearing to be scheduled. 

Thank you for your careful consideration of this issue which impacts the entire Cordillera 
community. 

Very truly yours,

Lew M. Harstead

Enclosure 
cc: Bryan Treu, County Attorney




