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Psychoanalyst and activist Steven Reisner added the credential of psychoana-
lytic theorist to his resume during his presentation at NAAP’s conference As-
saults on the Psyche: From Within/Without. Many of us are already familiar 
with Reisner’s leadership, along with Stephen Soldz and several others, in the 
decade-long struggle to expose and reform the American Psychological Asso-
ciation (APA) – an organization that was found to have been complicit with 
the CIA and the Department of Defense in the torture of detainees during the 
Bush administration.  

However, although his presentation did open with a synopsis of the landmark 
progress demonstrated by APA’s announcement that psychologists are now 
prohibited from any involvement in national security interrogations, the bulk 
of Reisner’s talk was on a theoretical contribution to recent thinking in our 
profession that grew out of his thoughts about ethics and government in-
volvement in our personal lives and focused on a theory of privacy.  

Drawing upon Thomas Ogden’s  psychoanalytic concept of the “Third,” but 1

not on its more commonly known intersubjective sense, Reisner defined an-
other vision of the Third as a set of social-cultural and ethical-moral stan-
dards within which we are embedded. Moving the concept out of the consul-
tation room and into society, he referred to the Third as the outcome of a 
community dynamic. In this expanded sense, Reisner sees the Third as a kind 
of transcendent sense of what is “right and appropriate.” Accordingly, mani-
festations of this Third, which we carry with us into all interactions, can be 
found in the form of codes of law, morals, or ethics– “some set of values that 
transcends the power dynamics” and to which we can refer in order to see the 
rightness or wrongness of the uses of power. “Even the king is beholden to 
what is right,” according to Reisner.  

In addition to theorizing this accessible sense of the presence of a “transcen-
dent law that is above the lines of power,” a second concept was outlined in 
this presentation, one that governments use as a tool to override the cultural-
ethical-moral Third. In legal theory, this second concept is called, according 
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to Carl Schmidt, a “state of exception,”  referring to a sovereign's ability to 2

transcend the rule of law, ostensibly in the name of the public good. Reisner 
posited that “the state of exception” is invoked “whenever a government, or 
whoever is in power, overrules this Third idea.”  

Referencing Giorgio Agamben, Reisner pointed out that the United States has 
been in a state of constant exception since 9-11, and if I understand his refer-
ence to Agamben correctly I take that to mean that our country has been in a 
long-lasting condition of state-sanctioned lawlessness. Rather than there be-
ing values to which the leader has to appeal, instead, as Reisner points out, 
rules of law “get collapsed into the leader, the executive, or the king.” As evi-
dence for this, he stated that international law no longer had influence over 
our government’s activities, that rules such as the Geneva Convention no 
longer held sway. According to Reisner: 

 “Government switches from an enlightenment state for the good of the  
 people, to existence for the good of the state. Health professionals  
 become the arbiters of normativity. Instead of addressing the issue of  
 gun control, instead it is up to the therapist to identify the mentally ill,  
 the deviants have to be identified to be brought back to the norm...  
 Normativity supporting the state is perpetuated by fear. In a state of  
 fear one is more willing to give up one’s responsibility – first we entered 
 into a state of fear and then we were asked to decide about torture.”  

Arriving on the heels of 9-11 was a mass surveillance program, an illegal pro-
gram that came out of a state of exception that overrode the legal and ethical 
standards of the society’s Third, especially in regard to privacy and sur-
veillance. About the topic of privacy, Reisner’s presentation moved from the 
sociopolitical to the psychoanalytic and developmental, and he referenced 
Freud’s concept of the proton pseudos (or the “first lie”) that was described in 
Freud’s case of Emma.  Reisner added an interesting note to development in 3

viewing the child’s ability to keep a piece of information secret, and to lie, as 
a… “monumental developmental step and the beginning of the private self. 
The idea that you can keep a piece of information secret from the all knowing 
parent is the first sense of the possibility that truth can be separate from the 
powerful.”  
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According to Reisner, “Repression is one kind of lie – one kind of privacy.” He 
sees two possibilities for the child: “Knowing that something is wrong and 
not repressing it, or repressing it to protect the relationship with the 
parents.” The development of privacy is keeping something to yourself that 
you know is true, and you hold it dear and therefore private, and the authori-
ties are not going to hear about it from you. This, according to Reisner, is the 
difference between repression and privacy. One can keep awareness of a per-
sonal truth that one holds dear, or give in to collective denial and allow the 
imposition of what is supposed to be the truth. 

Here Reisner ties keeping something private from the powerful parent or au-
thority with the beginning of the development of private standards of what is 
right and what is wrong. Moral development begins, although it seems ironic, 
with the ability to lie, even a lie of omission. With the advent of this privacy 
you can have independent moral development, and without it, with only re-
pression, you cannot violate the powerful – even in thought. 

Clearly, privacy is not taken for granted in our post 9-11 world and is no 
longer the norm. To exemplify, Reisner mentioned that he was asked in a doc-
tor’s office intake, “Are your grandparents alive?” He answered, “No.” “What 
did they die of?” the intake worker asked. He answered, “They were 
murdered.” All of them?” He answered “Yes,” (admitting, in this situation of 
non-privacy, that he was a child of Holocaust survivors). Returning to the dis-
cussion of the state of exception, he warned:  

 “When you have a government that wants to collapse ideals, and wants  
 to say that the Geneva Convention is wrong and, instead, that torture is  
 right, and uses fear as the motivator, then you have a government that  
 is functioning as a superego. At that point, the idea of privacy   
 disappears. What threatens that kind of government system the most is  
 resistance… and an imperative of such a government is to destroy  
 resistance” 

Reisner believes that “the place of resistance is actually the source of the true 
self and the place of identity, the place that resists whoever is in power, and 
fights whoever wants to subjugate the truth.” Instead of seeing resistance as a 
place of independence, diversity, and potential, parents and governments 
sometimes see resistance as a threat to be eliminated. One way to eliminate 
resistance is to eliminate privacy, since, by this model, privacy is where a sep-
aration from the values held by those in power and the values held dear to 
oneself can occur.  



Relating this concept to the clinical arena, Reisner pointed out that part of 
our job as analysts is to move our patients from a resistance that is based on 
repression (that sacrifices truth out of fear of authority) to freeing that resis-
tance to be a source of sensing “what is true and what is right.” He concluded 
by noting, “Our job as analysts, which is inseparable from the job of being ac-
tivists, is to take neurotic resistance and turn it into free resistance.”  
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Note: On March 21 the APA’s election office announced that Steven Reisner, 
PhD, is now one of five candidates nominated to run for President-Elect of 
the American Psychological Association. 
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