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You know who is on the Association’s team, 
but do you understand their roles?

By Gabriella R. Comstock 

You have heard it said many times before, your Association should have a team assembled.
The purpose of the team is to help the Board of Directors of the Association with the administration
of the Association’s  day to day affairs and how to respond to particular matters.  Many Board of
Directors take this advice and assemble a team. Yet, not all board members (or even members of the
Association) understand the roles of each member of the team. The purpose of this article is to
highlight the role of three (3) key team players and their roles.

The captain of the team at all times is the Board of Directors (“Board”). The Board is the one
to have a final say on all that the team does (or does not do!). Even with a strong team in place, the
Board owes a fiduciary duty to all members of the Association. The Board acts by a majority
approval. No one board member can act on his own, even if he is the President of the Association.
Each member of the Board has his own duty to fulfill, but again, at the direction of the majority of
the Board. 

It is the responsibility of the Board to be sure that the team players are directed and that there
are checks and balances in place. The first step with the management company is for the Board to
have a strong contract in place. The management contract should specify the duties of the
management company. The management contract should identify that which the manager can do on
a daily basis and that which it must seek Board approval. Having a management company to assist
in the day to day affairs of the Association does not mean the Board can wash its hands of these
activities. It simply means it can delegate some of the responsibility to the management company.
For this reason, it is a good idea on an annual basis for the Board to review the delegation of
authority granted to management. The Board should be certain that this delegation is voted on in an
open meeting and evidenced within the minutes of the Board.  The Board has to find a healthy
balance of being aware of the day to day issues within the Association, while not micro managing
the management company. 

The Board hired the management company for a reason, so let it do its job. Most management
companies have years of experience with dealing with associations–reap the benefit of this! Most
importantly, tap into the knowledge of the management company and manager. That is, if the
manager has experience with a certain vendor, learn more about that experience. If the manager has
ideas on how to handle particular issues, listen to those ideas. In addition to paying the management
company to complete daily management services, the Association is also paying for this management
company’s knowledge and experience. This should be embraced. 

The Board should allow the management company to deal with violators and delinquent
owners. After all, the manager is not the neighbor of these people. Hence, it can be easier for the
manager to remain objective. It also ensures that the communications with the owner are confined
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to one person and avoids the he said/she said problem.  Because the management company is
involved in the day to day activities of the Association, they should be familiar with all aspects of
the Association. While there may be certain projects near and dear to the Board’s heart, the manager
should still be aware of what it is that the Board is contemplating or doing. This adds credibility to
the team, especially when the Owners have questions that are directed to management and not the
Board.  

The role of the attorney is to provide the Association with legal guidance on the issues
presented to him by the Board.   Many times, the Board has a specific question to be answered that
after discussing the matter with the attorney, the scope of the issue changes. That is, it is not
uncommon that the attorney is advising the Association on issues that the Board did not believe even
existed.  It is for this reason, that it is a good practice for the Board to discuss with the attorney the
specifics of the situation and to allow the attorney to help the Board formulate the legal issues to be
addressed. 

Most times, the Board does not want to incur the expense of obtaining legal advice. However,
obtaining legal advice before acting inherently will save the Association money. First, the advice will
guide the Board on how to act so as to hopefully avoid any legal ramifications. Second, relying on
the advice of legal counsel, can protect the members of the Board so as to ensure that fiduciary
obligation of the Board is met. The law in Illinois is clear that if a Board makes a decision that is
determined to be wrong, the Board will not have breached its fiduciary obligation, so long as it relied
on the advice of legal counsel.

The role of the attorney is not to manage the day to day affairs of the Association. The role
of the attorney is not to provide the Board with the day to day to guidance to administer the affairs
of the Association. It is not uncommon that a self-managed Association will regularly call with
questions on how to call a Board meeting or how to conduct a meeting. It is not uncommon for the
self-managed Association to regularly call with questions on how to handle an owner or a particular
violation issue. When I suggest to these boards that they should consider hiring a management
company, the board often says that to hire a manager is too expensive. It may be, but it is even more
expensive to hire your attorney to complete day to day management functions.

The Board should use the manager for guidance on the management of the day to day affairs
of the Association. The Board should use the manager to complete several duties bestowed upon the
Board by the Association’s governing documents. The Board should benefit from the experience of
its manger to select vendors and to adopt policies and procedures.  It should not rely on management
to review or terminate contracts. It should not rely on management to interpret the Association’s
governing documents when the answer is not black and white. 

Instead, the Board should rely on the attorney to provide legal direction and advice. The
Board should rely on the attorney to determine and guide the strategy for litigation involving the
Association. Further, the Board should rely on the attorney to interpret the Association’s governing
documents and to provide legal recommendation to the Association.

To ensure the success of the team, the Board, management and the attorney should be in
communication with one another. When providing legal advice to the Association, the Board should
be sure that the advice is conveyed not only to the members of the Board but also to management.
After all, if management is expected to implement the day to day functions of the Association, it
should understand the legal implications or know exactly how it is the attorney directed the Board
to act.  When management is the liaison between the Board and the attorney, it is equally important



for the Board to see the legal opinions of the attorney. The Board should not rely only on a summary
from management as to what the attorney has advised.

Finally, every member of the team has to understand its role. After each annual meeting, it
is a good idea for the Board and management to review who are the players on the Association’s
team; what authority has been delegated to management; and to review day to day management
issues, i.e how the board should handle it when an Owner calls the board member to complain about
a violation notice received; who directs vendors, etc.. Reviewing the roles at the annual meeting
allows the Board to evaluate the policies and procedures for the Association and what is working and
what needs to be changed. Of course, management should be a part of this discussion and if
necessary, legal counsel can opine as needed.
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