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Since the Palm v. 2800 Lake Shore Drive Condominium Association opinion was issued in 2014
by the First District Court of Appeals, we have seen a number of subsequent appellate decisions, which
have further reinforced the theme of Palm–that an association is required to strictly adhere to the terms
of its governing documents. Most recently, the First District Court of Appeals issued a ruling in Stobe
v. 842-848 West Bradley Place Condominium Association, 2016 IL App (1st)141427,  which addressed
the ability of an association to restrict leasing through its rules and regulations. In the Stobe case, the
Board of Directors adopted a rule which placed a cap on the number of units which could be leased at
any given time. While the association’s declaration did not expressly provide the membership with the
right to lease, it did provide for certain minimum standards related to leasing.  The First District Court
of Appeals held that the declaration read as a whole, intended for owners to have the right to lease, and
a restriction adopted by the Board of Directors alone limiting that right, was invalid. 

           It is important to note that the Stobe case does not stand for the blanket principle that an
association can never adopt leasing restrictions through rules and regulations. Rather, the Stobe case
reminds us that each association’s authority is governed and limited by the restrictions contained within
that association’s declaration.  Hence, what an association can and cannot do is going to vary from
association to association based upon the terms of that individual association’s governing documents.
Some associations may be able to adopt leasing restrictions through its rules and regulations, while others
cannot.  

           While the Condominium Property Act and the Common Interest Community Association Act
provide some standards for condominium and common interest community associations in the State of
Illinois, the terms of an association’s governing documents cannot be ignored. As attorneys, we often see
a belief that as it relates to associations, one size can fit all. That is, if the attorney has provided an
opinion for one condominium association, it must follow that said opinion is applicable to all
condominium associations.  Similarly, if an attorney has drafted rules and regulations for a community,
it follows that those rules and regulations are applicable to similar communities and therefore, can be
repurposed for those communities. Stobe is a good reminder that one size clearly does not fit all, and that
each individual association’s governing documents should be reviewed on their own merits and any
advice provided should be narrowly tailored to those governing documents.

            Board members and managers should take care to read and understand the terms of their

association’s governing documents and ensure that they are adhering to the same. If there are questions
and concerns about the extent of the board’s authority as it relate to a particular matter, that question
should be presented to the association’s attorney. It is easier for the association’s attorney to confirm and
guide the board on the front end of an issue, than it is to defend the association when the action or
decision is challenged.
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