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Electronic Notice & Voting

By Jonathan D. Wassell

More often than not, the legal landscape in Illinois has moved at a snails pace to catch-up
with the ever evolving technological advances of the twenty-first century as it relates to
condominiums and other common interest communities. The Illinois legislature has attempted to
respond to this shortcoming by passing Public Act 98-1042, a new law that went into effect on
January 1, 2015. What is Public Act 98-1042? This Act effectively amends both the Illinois
Condominium Property Act (“Condo Act”), and the Common Interest Community Association Act
(“CICAA”). 

More specifically, this legislation provides the manner in which an association in Illinois can
use technology to conduct certain aspects of its business. The most important features of the
legislation is that it now allows associations to provide notice of meetings via electronic means, and
also provides that associations may conduct elections by electronic or other technological means.
While both electronic notices and electronic voting may be implemented by an association, it is more
practical for the association to start with electronic notices and, if all goes well, tackle
implementation of electronic voting at a later date.  That being said, there are specific administrative
steps that must first be completed before sending notice of meetings electronically. 

Electronic Notices

The new legislation permits associations to send notices of meetings via “electronic” or
“technological means.”  Basically, an association, pursuant to either CICAA or the Condo Act, may
send notice via email or other manner in which communication is sent electronically that creates a
record that can be reproduced in paper form. Put simply, associations will more likely than not
communicate via email as it is the most straight-forward and accepted means of electronic
communications at the present. 

Under the Condo Act, once a board has decided they want to provide notice to member
owners electronically, they must adopt a rule that states that notice will be sent by email. If an
association is covered by CICAA, the board is not required to adopt such a rule.  However,
practically speaking it is a good idea to adopt a rule allowing for notice to be sent by email. Once this
rule is adopted, the association must receive authorization from member owners in order to send
notice of meetings to them electronically. Therefore, member owners must “Opt-In” to the electronic
delivery system and, if they do not, they must still be sent notice via regular mail or other accepted
traditional methods. 
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The “Opt-In” form should contain the following:

• Owner members authorize the use of email;
• Owner members waive the right to receive notice by regular mail;
• Owner members assume the risk involved in receiving notice of meeting

electronically; and 
• Owner members designate a specific Email address where they will receive

the notice. 

Once the board receives the executed “Opt-In” form from a member owner, they may send
any notices of meetings to that individual via email, rather than regular mail. Now, while this new
legislation appears to be all well and good, there are a number of potential issues that each
association will have to consider and address for themselves, including how and where to maintain
and compile a list of both those who have elected to receive notices via email and those who have
not. Further, boards should consider the additional administrative time and costs associated with
using two different notice delivery methods.

Because this legislation has only just become effective within the last few months, anecdotal
evidence of associations’ experience with the new notice system is hard to come by. As a result, and
as stated earlier, associations will have to weigh the costs and benefits of electronic notices for
themselves. Additionally, only after an association has executed the electronic notice system, and
had success with it in terms of participation and implementation, should it consider electronic voting.
As with any newly adopted legislation, only time will tell if these amendments will have the practical
effect on associations the Illinois legislature envisioned. 
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