
Engine Clarification Notes from Fawn Bergen with Golder Associates, October 22nd  

 

 

Hi Pete -  

 

I contacted Stefanie Rucker yesterday (CDPHE) and heard back from Christine Hoefler 

this morning regarding further clarification on the engines.  I have typed up a summary 

below.  I think that this will help our group A LOT since I believe a lot of the engines we 

have been discussing may not need APENs/permits, so feel free to send this out to the 

environmental and equipment committees.   

 

 Christine acknowledged that some engines may have been permitted incorrectly 

in the past and that Regulation 3 (and the SBAP guidance that echoes Reg 3) is 

confusing on this issue.  (The Federal rule is also quite confusing!)  She 

encourages feedback from our group so the Department knows what to provide 

more clarification on. 

 

 CDPHE does not regulate engines that meet the Federal definition of “non-road 

engine”.  This means APENs are not required.   

 

 “Non-road engines” are not subject to NSPS IIII, NSPS JJJJ, or NESHAP ZZZZ 

 

 A “non-road engine” is defined as: 

 

o Engine is not self-propelled (such as garden tractors, off-highway mobile 

cranes, bulldozers) 

o Engine is not intended to be propelled while performing its function 

(lawnmowers, string trimmers) 

o Engine can by itself or in or on a piece of equipment that is portable 

or transportable, meaning designed to be capable of carried or moved 

from one location to another (such as having wheels, skids, carrying 

handles, dolly, trailer, or platform)   many of the engines we have 

been discussing fall into this category 

o Engine is not used to propel a motor vehicle or vehicle for competition 

o An engine (or any replacement engines performing the same function) 

that will remain at one location less than 12 consecutive months.  A 

“location” is any single building, structure, facility, or installation.  

The 12 months is the combined usage of the engine plus replacement 

engine(s).   many of the engines we have been discussing fall into this 

category 

o An engine located at a seasonal source that remains in one location for less 

than 2 years and operates less than 3 months per year.  The engine cannot 

remain at the seasonal source during the full annual operation period. 

 

 Note that if CDPHE believes that an engine is being moved around a site solely 

for the purpose to classify the engine as “non-road”, they will look at enforcement 



since it is circumventing the rule.  It must be moved around the site for a different 

activity or function.  This might be hard to document…but I recommend 

keeping a record of the date of the engine being moved with a note of why it’s 

being moved.  This will help a lot during an inspection.   

 

 The definition of a “portable” source in Colorado does not mirror the definition of 

a “non-road engine”.  In Colorado, portable sources are sources that move at least 

once every 2 years.   

 

Therefore, if you take the example of a leased crusher engine that is mounted on a 

trailer and will be operated at 1 site for 3 months: 

 It is considered a “non-road engine”  

 Not subject to NSPS IIII or NESHAP ZZZZ 

 APEN or construction permit not required   

 

If an engine will be used for the same function, in the same location for more than 

12 months then permitting may be required.  In that situation you would need to 

determine if it’s subject to NSPS IIII or JJJJ and what the emission rates are. 

 

I hope that somewhat clarifies this very confusing issue.  I like the idea of our group 

putting together a flow chart specifically for diesel engines.  Happy to help with that. 

 

Thanks, 
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Work Safe, Home Safe   
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