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On Monday, April 18, the U.S. Supreme Court finally heard oral arguments on United States v. 

Texas, the case involving President Obama's executive orders protecting non-criminal 

undocumented immigrants from deportation. Two issues are in contention with the Obama 

policies: the expansion of the already-existing Deferred Action for Childhood Arrivals (DACA) 

and the creation of the new Deferred Action for Parents of Americans and Lawful Permanent 

Residents (DAPA). 

Implementation of the expanded DACA and DAPA programs could not be carried out after 

twenty-six mostly Republican state attorneys general filed suit in federal court. They alleged that 

the federal executive had no right to extend such protections to the undocumented because it 

would force state governments to pay extra costs for such immigrants. A conservative federal 

district court judge in Texas ordered the suspension of the implementation of the executive 

orders on February 18, 2015. The Obama Administration has appealed, and this is the case that 

the Supreme Court has now taken up. 

DACA and DAPA: Bringing millions out of the shadows 

The original DACA program, announced by Obama in 2012, defers deportation of people who 

were brought into the United States without papers when they were minor children and allows 

them to get work permits. An expanded DACA and the new DAPA program were announced by 

Obama on November 20, 2014. The expanded DACA eliminates the original's age eligibility 

cutoff date of 31, allowing more people brought here as minor children to apply. DAPA defers 

deportation for the parents of U.S. citizens and legal permanent residents in this country.  

The joint beneficial impact of original DACA, expanded DACA, and DAPA would be to permit 

at least five million people to live and work in this country for three years (renewable) without 

fear of deportation. They would be eligible to receive Social Security numbers and be allowed to 

travel outside the United States under certain circumstances - an important need for immigrants 

with families in their countries of origin. 

Not all undocumented immigrants would be covered by the programs, but as there are between 

10.5 and 11 million undocumented people in the country, DACA and DAPA might halve the 

number who are currently forced to "live in the shadows."   Many undocumented workers live in 

mixed households which include permanent legal residents and U.S. citizens. Thus the constant 

fear of arrest and deportation affects several times more people than are actually in the United 

States without papers. Undocumented people have to worry about being stopped by a police 

officer for a broken tail light, or simply for "driving while Latino," and other offenses. In such 

situations, the undocumented and their families face the possibility of being turned over to 

immigration authorities. 
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This, in turn, could set off a cascade of consequences: the splitting of the family; the loss of the 

breadwinner through deportation; the resulting foreclosure because the breadwinner is no longer 

there to make payments on the house; eviction from the apartment and being forced to move into 

much worse living conditions; disruption of the children's school and social life; and many other 

bad things. 

The fear of deportation also leads undocumented workers to feel forced to accept sub-minimum 

wages and dangerous conditions at work, which negatively affects not only the undocumented 

but all other workers as well. So President Obama, whose administration had been previously 

criticized for carrying out large numbers of deportations, has been widely praised for DACA and 

DAPA in Latino and immigrant communities in the United States. 

GOP blocks implementation 

As mentioned, implementation of the programs were blocked by the lawsuit of twenty-six mostly 

GOP state attorneys general who sought to stop Obama's extensions (but not the original 

DACA).  

Ignored is the fact that studies show that when undocumented immigrants get the legal ability to 

work, their incomes go up and so do the taxes they pay at all levels. So in all probability, Texas 

and the other states would actually benefit financially from the expanded DACA and DAPA 

programs.  

Then there is the substantive question of whether the federal executive has the right to use 

executive orders to protect whole classes of people against deportation, and to give them 

permission to work in this country. The government points out that many other presidents, 

including Republican ones, have done this without anybody objecting. 

Besides, the Obama Administration argues, there is no possibility that the government could 

track down, arrest, and deport 11 million people. It simply does not have the resources and 

mechanisms to do so. 

With the death of Justice Scalia, chances for an Obama Administration victory appeared to 

improve.  The worst case scenario now appeared to be a 4-4 split on the Court, which would 

leave the original order by the federal judge in Texas standing. It would not settle the case 

permanently, however, setting no precedent. The blocking of President Obama's nomination of 

Merrick Garland to replace Scalia on the Court would mean that immigrants and their families 

would continue to be stuck in their present situation until at least after the November elections, 

and maybe beyond. 

Experts on Supreme Court procedures are saying that a conclusion was probably reached on 

Friday April 22. If that is indeed the case, the documents of the case are being prepared by the 

justices and their staffs. The decision could be announced as early as mid May, but perhaps not 

until late June. Meanwhile, tens of millions of immigrants and their family members continue the 

agonizing wait. 
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