OCTOBER CAPITAL WATCH

DECEMBER GOVERNMENT SHUTDOWN?
Public land resorts dodged a bullet at the end of September when Congress acted to pass a temporary funding measure to avoid a federal government shutdown.  The bill was only short term in nature, however, so December 11 is the new deadline by which Congress needs to act to reach compromise on funding the government to avoid a shutdown.   
 
Front and center in the next round of negotiations is Republican and Democrat disagreement over existing budget caps.  Many Republicans want to break existing budget caps to increase spending for defense, while most Democrats want to eliminate the caps to increase funding for domestic programs.  But some conservatives in the House would not increase spending caps at all in an attempt to rein in government spending.  Whether a compromise can be struck depends to some extent on whom the next House Speaker is.  Current House Speaker John Boehner announced in September that he plans to leave Congress.  Since then, a power vacuum has occurred.  Majority Leader Kevin McCarthy (R-CA) abruptly withdrew from the running last week. Congressman Paul Ryan, the consensus pick to replace the Speaker, has repeatedly declined pleas to enter the race, saying he prefers his Ways and Means Committee chairmanship.  With increasing uncertainty over who will replace him, John Boehner might just opt to stay in place until the next funding deal can be completed.    

For public land resorts, this means do all that you can to ensure that your winter operating plans are current/approved before December 11!  The agency’s recreation staff issued a message to the field to that effect as well, which is helpful, and the agency reiterated in recent guidance that Recreation  Special Use Authorizations generally will not be suspended during a shutdown.  NSAA will continue to work with the agency in anticipation of a possible December shutdown to facilitate communication to the field on the application of any government shutdown procedures to the ski industry.  We will keep you posted on any developments. 

HELMET MANDATE RAISED IN B.C. 
A coroner in British Columbia has called on the province to consider making snow-sport helmets mandatory at all B.C. ski areas following the conclusion of an investigation into the 2013 death of a teenage snowboarder on Grouse Mountain.  A British Columbian Coroners Service study of winter activity deaths in the province between 2007 and 2013 found that head injuries accounted for 26 per cent of all ski-related deaths, and 20 per cent of all snowboard-related deaths.  B.C. ski resorts do not support legislating helmet use in the province, instead favoring an educational approach.  According to the Canadian Ski Council (CSC), over 99 per cent of Canadian children 14 and under wear helmets on the slopes.

By way of background, the province of Nova Scotia in eastern Canada was the first Canadian region to mandate ski helmet usage.  Since 2012, it has required all skiers and snowboarders, regardless of age, to wear a helmet on the slopes.  In 2011, New Jersey (which has two ski areas) became the first state in the U.S. to require helmets on the slopes.  The New Jersey law applies to skiers and boarders under the age of 18. N.J remains the only state in the U.S. with a helmet mandate.  Helmet mandates in the U.S. have not gained traction of late as a result of high usage rates on a voluntary basis.  NSAA’s data for the 2014/15 season shows that overall, 78 percent of all skiers and snowboarders are wearing helmets.  This new statistic reflects a notable increase in overall usage from the previous season, when 73 percent of skiers and snowboarders wore helmets.  The percentage of minors wearing helmets also increased last season, as 85 percent of skiers and snowboarders ages 17 and under wore helmets during the 2014/15 season and 97 percent of children ages 9 and under wore helmets.  For more detailed statistics on helmet usage in the U.S., visit http://www.nsaa.org/press/industry-stats/. 

COLORADO SUPREME COURT/AVALANCHES
On September 29, the Colorado Supreme Court heard oral arguments in the Fleury v. Intrawest/Winter Park case, involving an in-bounds slide at Winter Park in 2012 resulting in a fatality.  In granting the writ of certiorari, the Colorado Supreme Court narrowly framed the issue as follows: whether, for the purposes of the Colorado Ski Safety Act, the term “inherent dangers and risks of skiing” encompasses avalanches that occur within the bounds of a ski resort, in areas open to skiers at the time in question.  Peter Rietz, representing Intrawest, did an excellent job in the oral arguments, and his years of experience helped him field a number of tough questions from an informed panel of judges.  Intrawest argued that avalanches are an inherent risk of skiing under the state statute, as the fatal slide in this case was caused by a combination of changing snow conditions, changing weather and variations in steepness of terrain, all of which are listed in the ski safety act.  A decision in the case is expected in 3-4 months, which should be great timing for discussion on the results of the case at NSAA’s Western Winter Conference and Trade Show at Squaw Valley, CA January 19-21, 2016.  This Colorado case serves as a good reminder to resorts that avalanches, snow slides and tree wells should be expressly included in your releases.
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