
Is Net Neutrality the right call for the Caribbean? 

 

Introduction 

Net Neutrality is a hot topic and has been the subject of much debate recently.  Some Caribbean nations 

are now considering the introduction of Net Neutrality rules and it sounds like a positive thing – after all 

President Obama is in favour and who could be against “neutrality”?  But what is Net Neutrality and are 

Net Neutrality rules really a good idea for the Caribbean? 

Net Neutrality is a fairly an uncertain concept but it can be understood as the broad principle that all 

data on the Internet should be treated equally.  There are many different interpretations of this and 

translating these into a set of clear legal obligations would be no easy task. 

Proponents of Net Neutrality include the major Internet content providers and their main concern is 

that operators will require payments from them in return for prioritized delivery of their content to end 

users.  Broadband providers argue that they should be allowed to charge firms that generate a lot of 

traffic for reliable access to their customers.  These are supported by some of the leading technology 

companies who work to build the internet and say that Net Neutrality rules would deter investment into 

broadband infrastructure. 

 

Is there a problem that needs to be fixed? 

Net neutrality is "a solution that won’t work to a problem that simply doesn’t exist” - according to Mr. 

Ajit Pai, a Commissioner at the Federal Communications Commission in the United States. 

A supposed objective of Net neutrality rules is to ensure that there is no censorship or discrimination 

when it comes to information on the Internet.  A difficulty however is that proponents of Net Neutrality 

do not provide any evidence to support the conclusion that Net Neutrality rules are required to 

safeguard against this.  There are no studies or reports that establish that competition law and existing 

legal obligations are insufficient do deal with this should it arise.   A recent study on Net Neutrality and 

Consumer Welfare concluded that competition law enforcement and/or more limited regulatory 

mechanisms provide a better framework for addressing such concerns.  

It is also important to recall that information on the Internet is already subject to controls.  For example 

operators must block illegal content and there are restrictions on the illegal use of copyrighted material.  

Society does not accept the notion that the Internet operates outside of the legal framework of the real 

world.   

 

Barrier to investment 

In addition to being unnecessary, there are, however, major potential downsides to the introduction of 

Net Neutrality rules. 



 

 

For the Caribbean the most significant concern is that Net Neutrality rules will deter investment in 

broadband networks.  This is a particular worry as investment is urgently needed to, quite literally, bring 

the Caribbean up to speed with other regions. 

In the United States the FCC has recently changed the definition of broadband from 4 Mbps to 25 Mbps. 

The European Union has set a target of 100% of households having access to a broadband connection of 

at least 30 Mbps, and a take up rate of 50%, by 2020.  Speeds of 500 Mbps or 1000 Mbps are available 

commercially in these and other countries.  

However, in the Caribbean however investment is still required to build broadband infrastructure in 

many areas and Net Neutrality rules are a barrier to such investment. 

The “non-discrimination” rule at the heart of Net Neutrality requires operators to refrain from managing 

traffic on their networks and prevents them from giving priority to the delivery of any one service over 

the delivery of others. 

Proponents of Net Neutrality argue that “a bit is a bit is a bit” – i.e. that all data should be treated 

equally.  This just does not reflect reality as some packets of data are more valuable and useful than 

others.  For example packets of data sent between hospitals may be far more urgent than “selfies” 

posted on Facebook. 

The reality is that available capacity on any broadband network is a limited resource and this resource 

has a value.  Users who place a higher value on priority delivery of their content should be able to secure 

such priority from operators.   

For example, commercial users who wish to transmit large volumes of data place a higher value on 

available capacity than a user who wishes to post a “selfie”.   Typically a commercial organization 

wishing to sell content is more willing to pay for speedy delivery of that content than a potential 

customer may be.  This is a commercial incentive as priority delivery is one way that content providers 

can differentiate their product.   

Prioritization allows operators to optimize the use of their networks, reducing costs and also allows 

them to tailor pricing according to users demand for capacity.  There is no reason why this should in any 

way impact on the experience of consumers – after all operators compete against each other and need 

to ensure that end users enjoy the best quality of service possible.  Even if this were not the case quality 

of service standards could ensure that this remains the case. 

The European Union has recognized the risk that limiting operators’ ability manage their networks in this 
way could serve as a disincentive to investment in broadband infrastructure.  As a result it is preparing 
to allow internet providers to run ‘two-speed’ data services, in a sharp contrast to the approach in the 
United States.  

In the UK Ofcom has acknowledged that ISPs might in future wish to offer guaranteed service levels to 
content providers in exchange for increased fees. In turn this could lead to differentiation of offers and 
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promote investment in higher-speed access networks.  Net neutrality regulation might prevent this sort 
of innovation. 

In addition to limiting operators’ scope for innovation on their own networks, a ban on prioritization 
would also have the effect of shifting the cost burden for priority delivery onto end-users.  By charging 
content providers for priority delivery of data packets operators do not have to pass these costs on to 
end users – in effect they could use the revenues from this surcharge on prioritization to subsidize the 
cost of broadband access to end-users. 

This is of particular relevance in the Caribbean as content providers are typically based in the United 
States while affordable access to broadband is a challenge in many Caribbean nations.  One study 
estimated the potential subsidy to be of the order of US$5-$10 per user per month. 

Naturally it is in the interests of US based content providers to avoid the costs of priority delivery and for 
these costs to be passed to end users.  It is therefore no coincidence that rules prohibiting prioritization 
were introduced in the home country of the major content providers and no doubt some of these are 
lobbying for this outcome in the Caribbean also.  However this is not in the best interest of consumers in 
the region. 
 

Conclusion 

The introduction of Net Neutrality rules is unnecessary and will be very damaging to the interests of end 

users in the Caribbean.  In short there is no problem that needs to be fixed by Net Neutrality.  Net 

Neutrality concerns the use of broadband networks, however in the Caribbean investment is needed to 

build out broadband networks in the first place.  Caribbean consumers do not have a problem of 

degraded access to the internet, they have a problem of no access to the Internet at all.   

The investment required to build out the broadband networks of the future runs into billions of dollars.  

Net Neutrality rules undermine the ability of operators to make these investments and far from 

protecting the interests of end users they undermine them.    

Securing this investment and facilitating the rollout of broadband networks must remain the priority.  

Net Neutrality may sound great, but it is the wrong call for the Caribbean.  

 

*David Geary is General Counsel Digicel Caribbean & Central America. 

 

 


