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California AG Harris: Department of Education should revise regulations to 
protect students defrauded by for-profit colleges  
 
BuckleySandler LLP 
 
Last week, California AG Kamala Harris requested that the Department of Education revise its 
proposed regulations regarding debt relief for students allegedly misled by “predatory” and for-
profit colleges that advertise inflated job placement rates and asked that the Department “do 
more” to protect the students affected. Defrauded students have a right under Federal law to have 
loans discharged when their schools engage in misrepresentations and other unlawful conduct. 
According to AG Harris, the process for asserting this right is unclear. While the Department has 
emphasized that it intends to enforce an effective and streamlined loan discharge process to 
provide students’ relief, in the second of three negotiated rulemaking sessions, the Department 
“unveiled proposed language that contradicts the intent of previous discussions by narrowing, 
limiting, and delaying student relief.” In response to the Department’s proposal, Harris called on 
the Department to revise its regulations in a manner that ensures “fair and effective defense-to-
repayment procedures.” Specifically, AG Harris commented that the procedures must (i) refer to 
state law for a basis to assert a defense; (ii) not include a statute of limitations for borrowers to 
assert a defense to repayment; (iii) provide procedures for broad and instantaneous relief to 
student borrowers affected by schools’ deceptive practices; and (iv) ban schools from making the 
discharge process burdensome and expensive. 
 
Human Trafficking Investigation Results In Criminal Charges Against 
Ingham County Prosecutor Stuart Dunnings 
Contact: Andrea Bitely 517-373-8060 
 
LANSING – Michigan Attorney General Bill Schuette, joined by Ingham County Sheriff Gene 
Wriggelsworth, today announced the filing of criminal charges against Ingham County 
Prosecutor Stuart Dunnings, III. The charges were filed at four courts in three Michigan counties 
(Ingham, Clinton, and Ionia) and include a total of 15 criminal counts. 
 
The charges against Stuart Dunnings grew out of a federal investigation into a Michigan-based 
human trafficking ring which took place in 2015.  The U.S. Attorney for the Western District of 
Michigan filed federal charges in that case against human trafficking ring leader Tyrone Smith in 
July 2015. On November 25, 2015, Tyrone Smith pleaded guilty and now awaits sentencing on 
three counts of sex trafficking young girls and women, including one minor. 
 
Following the federal investigation into Tyrone Smith, members of the Michigan Attorney 
General’s office, Federal Bureau of Investigation, and Ingham County Sheriff’s Office jointly 
conducted an additional investigation based on information provided by witnesses in the federal 
investigation of Smith, which led to Stuart Dunnings.  
 
The state-local-federal investigation resulted in evidence that Stuart Dunnings, the Ingham 
County Prosecuting Attorney, allegedly paid for commercial sex (engaging in prostitution) 
hundreds of times in three counties (Ingham, Clinton and Ionia), with multiple women, between 
2010 – 2015. Contact with these women allegedly took place via escort websites.  
 



Furthermore, evidence showed that Dunnings also allegedly induced a woman to become a 
prostitute who had not previously been one, resulting in the charge of Pandering, a 20-year 
felony. 
 
Finally, as a result of the entirety of the evidence, Schuette also charged Dunnings with multiple 
counts of Willful Neglect of Duty for failing to refrain from committing blatant violations of the 
law as the prosecutor of Ingham County. 
 
Charges against Stuart Dunnings were filed today at the following four locations, based on where 
the crimes allegedly took place: 
 
54-A District Court in Lansing (Ingham County):1 count, Pandering, 20 years 
5 counts, Engaging the Services of Prostitution, 93-days and/or $500 
1 count, Willful Neglect of Duty, 1 year and/or $1,000 
55th District Court in Mason (Ingham County)2 counts, Engaging the Services of Prostitution, 
93-days and/or $500 
1 count, Willful Neglect of Duty, 1 year and/or $1,000  
65-A District Court in St. Johns (Clinton County)2 counts, Engaging the Services of Prostitution, 
93-days and/or $500 
1 count, Willful Neglect of Duty, 1 year and/or $1,000 
64-A District Court in Ionia (Ionia County)1 count, Engaging the Services of Prostitution, 93-
days and/or $500 
1 count, Willful Neglect of Duty, 1 year and/or $1,000 
The defendant was taken into custody by Ingham County Sheriff’s Office today without incident 
and is being scheduled for arraignment. 
 
Dunnings has served as Ingham County Prosecutor since 1997 and has been an outspoken 
advocate for ending human trafficking and prostitution.    
 
Additionally, Schuette announced that Stuart Dunnings’ brother, Lansing attorney Steven 
Dunnings, was also charged with two counts of Engaging the Services of Prostitution as a result 
of the same investigation.  Steven Dunnings will be charged in 54-A District Court and his 
arraignment will be scheduled. 
 
Schuette will also be sending notification of the charges to the Michigan Attorney Grievance 
Commission because both defendants are attorneys.  
 
At the announcement in Lansing today, officials offered the following comments: 
 
Attorney General Bill Schuette: 
 
“Human trafficking is a crime that puts people, in this case young women, into situations where 
their lives are endangered and where they are manipulated and brutalized. During an 
investigation into a suspected human trafficking ring, we discovered that one of our own was 
using the services of women who were being trafficked.” 
 
“We live in a time where people wonder if government actually works. People wonder if the 
system is rigged. People wonder whether we have a "wink and a nod" justice system where the 
chosen few skate and escape punishment because of who they know or because they hold an 
important position in government. Well, let me be very direct and crystal clear. The system in 
Michigan is not rigged. Not on my watch.” 
 



“A personal comment. I have worked with Stuart Dunnings while I have served as Attorney 
General. I am saddened that an elected official who holds a special trust from voters and is the 
chief prosecutor in our capital city would allegedly engage in conduct causing felony and 
misdemeanor charges to be filed.” 
 
Ingham County Sheriff Gene Wriggelsworth: 
 
“Engaging in criminal behavior while serving as the Ingham County Prosecutor is a betrayal to 
everyone in our county that has voted for Mr. Dunnings over the last several decades. His alleged 
behavior is not what best represents law enforcement in Ingham County or law enforcement 
anywhere in Michigan.” 
 
FBI Supervisory Senior Resident Agent Ted Docks provided this comment: 
 
“Through the course of investigating a human trafficking case with our partners from the Ingham 
County Sheriff’s Office, we developed information we could not ignore involving a public 
official. Although that information did not reach the threshold for a federal violation, we shared 
that information with the Michigan Attorney General’s Office. This sort of interagency 
coordination is routine to ensure crime problems in the Lansing area are addressed 
appropriately.” 
 
Schuette strongly encourages others who may have been a victim or witnessed misconduct by 
Dunnings to contact his investigation team directly by calling 517-241-6556. 
 
A charge is merely an accusation, and the defendant is presumed innocent until proven guilty. 
 
Background on Human Trafficking 
Around the country, and right here in Michigan, children, women and men are forced into 
prostitution, domestic servitude and other labor for little or no pay, often resulting from the use 
of force, fraud or coercion. 
 
Demand for illegal activities such as paid sex fuels human trafficking, turning daughters and 
mothers into victims, permanently impacting the lives of those involved, their families and their 
loved ones. 
 
Human trafficking is a modern-day form of slavery and it is the second-largest and fastest-
growing criminal industry in the world. 
 
Attorney General Schuette has made fighting this crime a priority by creating the first-ever 
human trafficking prosecution unit in his office and by helping create the Michigan Human 
Trafficking Commission. 
 
The next meeting of the Michigan Human Trafficking Commission will be on April 26, 2016, 
followed by meetings on July 27 and November 2, 2016.  
 
For more information, please visit the Attorney General’s human trafficking webpage at 
www.michigan.gov/humantrafficking. 
 
Court Overturns Listing of the Ringed Seal 
 
 (Anchorage, Alaska) – Today, the court followed the decision to vacate the listing of the 
bearded seal with the overturning of the listing of the Arctic subspecies of the ringed seal. On 



July 25, 2014, the U.S. District Court for the District of Alaska overturned the National Marine 
Fisheries Service (NMFS) 2012 listing of the Beringia population of bearded seals as threatened 
under the Endangered Species Act. Arctic ringed seals can be found within Alaska and other 
U.S. lands and waters. 
 
“We are pleased that the court has yet again overturned a speculative ESA listing by agreeing 
that the listing was not justified,” said Assistant Attorney General Brad Meyen. “The listing was 
based on 100-year projections lacking credible scientific evidence that the seals are actually at 
risk within a few generations—numbering now in the millions.” 
 
In order to list a species under the Endangered Species Act, NMFS must show a connection 
between the scientific data and the decision to list. NMFS admitted that ringed seals are very 
numerous but listed them anyway. Alaska and others sought to overturn the threatened listing on 
the grounds that the decision lacked the necessary scientific evidence to support the decision.  
 
“We have long maintained that listing of the ringed seal was not warranted.” Department of Fish 
and Game Commissioner Sam Cotten said. “The animals are healthy and show no evidence of 
decline.” 
 
For more information on the case, contact Assistant Attorney General Brad Meyen at 907-269-
5100. For more information on any of the scientific information, please contact Bruce Dale 
Division of Wildlife Conservation at 907-267-2339. 
 
Wyoming Gov. Matt Mead leads state into sage grouse fight 
 
The state of Wyoming is moving to join federal agencies in defending a sage grouse 
management plan against a legal challenge from a coalition of environmental groups. 
 
Wyoming Gov. Matt Mead announced Thursday he's directing the Wyoming Attorney General's 
Office to intervene in a federal lawsuit environmental groups filed last month in Idaho. 
 
The lawsuit seeks to force the Obama administration to impose more restrictions on oil and gas 
drilling, grazing and other activities blamed for the decline of greater sage grouse across the 
West. 
 
The groups claim the conservation effort the government announced last fall has loopholes and 
won't protect the bird from extinction. 
 
But Mead says the lawsuit shows that the federal Endangered Species Act needs to be amended 
so successful conservation efforts are celebrated instead of challenged. 
 
 
Legislature sets aside funds for lawsuit to demand control of federal lands 
By ROBERT GEHRKE | The Salt Lake Tribune   
 
Utah budget leaders on Wednesday approved setting aside $4.5 million as the first payment 
toward a lawsuit aimed at asserting state ownership of tens of millions of acres of federal land 
within Utah's borders. 
 
Another $250,000 was earmarked to go toward a group created by rural county commissioners 
that could bolster the legal defense of San Juan County Commissioner Phil Lyman. 



 
The lawsuit money is being set aside in case Attorney General Sean Reyes decides to file the 
public-lands lawsuit that has been years in the making. The $4.5 million carved out now marks 
the first time funds are actually being earmarked for such a court fight. 
 
''It will be there so if the attorney general does weigh in on it, we don't have to come back into 
special session and appropriate it,'' said Senate President Wayne Niederhauser, R-Sandy. "It's in 
anticipation of the possibility of that happening." 
 
Utah Republican legislators have been stirring a new Sagebrush Rebellion for years, arguing that 
Utah is entitled to ownership of vast federal land in the state's borders and pushing to sue the 
federal government demanding Congress turn over more than 30 million federal acres. 
 
A law firm hired by the Commission for the Stewardship of Public Lands reported back in 
December that the state had a feasible claim and reported that it would cost an estimated $14 
million to see the litigation to the end. 
 
House Speaker Greg Hughes, R-Draper, said he envisions the money paying the cost of hiring a 
law firm and developing a plan for litigation. 
 
"We're moving forward," said Hughes. "We want to put that structure together. … I think it's just 
putting parts in place." 
 
The Davillier Law Group of New Orleans has been given permission by the commission to draft 
a complaint, at a projected cost of $3 million, that could be filed in court if Reyes and Gov. Gary 
Herbert decide to proceed. 
 
Sen. Jim Dabakis, D-Salt Lake City, who has complained that Davillier attorneys have 
repeatedly denied to give Democrats information about the weaknesses of the potential litigation, 
called the set-aside "despicable" and "a sad day." 
 
"Look. This is fire, ready, aim. This is greased up. To pretend like this isn't already set to go is 
just to ignore the reality," said Dabakis. "Now the entire Legislature is forced to decide on 
whether we should put money in a lawsuit, and we have been purposefully denied access to the 
full range of information that the taxpayers paid for." 
 
The commission paid the law firm and lobbyists $640,000 in state funds for an analysis of a 
potential lawsuit. 
 
The $4.5 million now tucked into the budget would be put into a new restricted account that 
would be used to fund the public-lands lawsuit, provided HB28, the bill creating the account, is 
passed by the Legislature. 
 
The fund could also hold money from private donations to pay for the potential lawsuit. 
 
In addition, budget language released Wednesday evening steers $250,000 to the Rural Utah 
Alliance, a non-profit committed to rural issues — including, potentially, the legal defense of 
Lyman, the county commissioner convicted of leading an illegal ATV protest through Recapture 
Canyon, which had been closed by the Bureau of Land Management to protect American Indian 
artifacts. 
 



Lyman was sentenced by a federal judge in December to 10 days in jail and three years 
probation. 
 
In addition, the attorney general's office has confirmed that Lyman is the subject of an ongoing 
state criminal investigation. The investigation stems from allegations that he voted to give 
property tax breaks to clients of his accounting firm — allegations that Lyman has denied. 
 
The registered agent for the Rural Utah Alliance is Lyman's attorney, Peter Stirba, and the 
directors are Beaver County Commissioner Mark Whitney and Garfield County Commissioner 
Leland Pollock. 
 
In June, an attempt to provide taxpayer dollars for Lyman's defense through the Constitution 
Defense Council was rejected, but several public officials stepped forward with donations. Gov. 
Gary Herbert pledged $10,000. 
 
At a committee hearing last month, Dabakis asked Stirba if the money the Rural Utah Alliance 
was requesting was intended for Lyman's defense. 
 
"That is going to be a decision that is going to have to be made by the board of [the alliance]," 
said Stirba. 
 
Stirba said, more generally, the money would be used to help county commissioners get legal 
advice and strategy on how do deal with public-lands issues faced in rural counties. 
 
"Every day when we get up and look ourselves in the mirror, we used to say there's a big bull's-
eye on us, and now it's on our back as well," Whitney told the budget subcommittee. "It's not a 
matter of if, it's a matter of when more of us are charged with some sort of felony for standing up 
and protecting the health and safety and welfare of our county." 
 
gehrke@sltrib.com 
 
Colorado Attorney General Cynthia H. Coffman Continues Successfully 
Defending Colorado’s Interests in Managing Public Lands 
 
DENVER -- Colorado Attorney General Cynthia H. Coffman announces the United States Court 
of Appeals for the District of Columbia Circuit upheld the Colorado Roadless Rule in a case in 
which Attorney General Coffman represented the State of Colorado as a friend of the court. The 
Rule was the result of a six-year cooperative rulemaking process between the United States 
Forest Service and the State of Colorado. The result was a rule that protects over 4 million acres 
of pristine “roadless” areas and provides heightened protection for over a million acres of land 
for the benefit of the citizens of Colorado. At the same time, the Rule respects existing ski area 
development plans, protects water supply infrastructure, and allows the State to engage in 
responsible land stewardship to mitigate the risk of wildfires in mountain communities. 
 
“The Colorado Roadless Rule is a good example of cooperative government,” said Colorado 
Attorney General Cynthia H. Coffman. “The court rightly recognized that it is appropriate—and 
perfectly lawful—for Coloradans to have a voice in how public lands in our State are managed.” 
  
Two environmental groups, as well as two individuals, challenged the Rule, asking the Court to 
overturn the Forest Service’s decision to allow the Aspen Skiing Company to construct a trail 
within the Snowmass ski area’s existing permit boundary. In upholding the Rule, the Court of 
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Appeals found that it was appropriate for the Forest Service to heed Colorado’s desire in 
determining how to manage land within national forest boundaries. 
 
Court upholds fed's decision on Snowmass' Burnt Mtn 
 
A federal appeals court Tuesday upheld the U.S. Forest Service’s decision to exempt lands 
within ski areas from the Colorado roadless inventory. 
 
The decision by the U.S. Court of Appeals for the District of Columbia Circuit means that Aspen 
Skiing Co. can continue to work on an egress that connects the tree skiing on Burnt Mountain to 
the lift-served portion of Snowmass Ski Area. The White River National Forest approved the 
work but halted it when the litigation challenged the “ski-area exclusion” of the Colorado 
Roadless Rule, according to Forest Supervisor Scott Fitzwilliams. 
 
In the bigger picture, the decision means the agency properly determined that 8,300 acres in 13 
ski areas that were designated for ski area use should be removed from the roadless inventory. 
 
“It’s significant across the whole state, related to ski areas,” Fitzwilliams said of the decision. 
 
BURNT MOUNTAIN TEST CASE 
 
The battle over the ski area exclusion arose over work on Burnt Mountain. Skico sought 
permission from the Forest Service in the mid-2000s to improve access off Burnt Mountain — 
terrain that skiers and snowboarders access after a short hike. The terrain provides a low-angle 
mix of tree skiing and open meadows. Skico added it to its mix to provide a backcountry feel in a 
safe setting. 
 
When Burnt Mountain was the exclusive domain of backcountry skiers, a narrow route called the 
Gene Taylor Traverse was used to exit the mountain and avoid thick woods lower down the 
slope. Skico wanted to widen that route to up to 35 feet along 3,000 linear feet. The work was 
proposed on 80 acres that was designated as roadless. 
 
A Pinedale, Wyoming, conservation group called The Ark Initiative challenged the Forest 
Service’s Environmental Assessment allowing the Burnt Mountain egress project. The 
environmental group said there should be a more thorough environmental analysis before that 
land was excluded from the roadless inventory. 
 
The latest lawsuit was filed in 2013 when Rocky Mountain Wild and two individuals who ski 
Burnt Mountain joined The Ark Initiative. The Burnt Mountain egress project became the test 
project because it was the first time the ski-area exclusion was implemented in a Colorado forest. 
 
Fitzwilliams said the legal fight stretches back more than 6½ years, when he became forest 
supervisor. “That’s why I am delighted we can put that behind us,” he said. 
 
SKICO ENTERED THE FRAY 
 
Aspen Skiing Co. intervened in the court dispute on the side of the Forest Service. Colorado Ski 
Country USA, a state trade association, filed a brief as a friend of the court on the side of the 
Forest Service and Skico. 
 
“It’s really an important decision for several resorts in Colorado,” said Melanie Mills, president 
of Colorado Ski Country USA. The decision was important to resolve because designations for 



roadless and ski area use “conflict on their face,” she said. This gives certainty to how those 
lands are to be managed. 
 
Skico released a statement saying it was pleased with the decision. “The court’s decision 
strongly reinforces the framework which the U.S. Forest Service uses when working with ski 
areas to enable appropriate, environmentally sound expansion and development within ski-area 
boundaries in the state of Colorado,” it said. 
 
Prior to the creation of the Colorado Roadless Rule in 2012, the federal government designated 
4.2 million acres in the state as roadless. Colorado was one of only two states that were allowed 
to advise the feds on how to manage those lands. Mills was part of the committee that drafted the 
proposal. 
 
The Colorado Roadless Plan added 409,500 acres and removed 459,100 acres as “substantially 
altered.” The state also asked the feds to remove the 8,300 acres designated for ski-area 
management. 
 
“Most of these are not large amounts of acreage,” Mills said. 
 
The Forest Service approved the request, noting that 22 ski areas in Colorado logged about 11.7 
million skier visits in 2010-11 and the skiers pump about $2.6 billion annually into the economy. 
 
DIRECTION ‘RESHAPED MANAGEMENT’ 
 
William Eubanks, a partner in the prominent environmental law firm of Meyer Glitzenstein & 
Eubanks, declined comment because he didn’t have permission from his clients to speak about 
Tuesday’s decision or their direction. He noted that a brief filed in August 2015 contained the 
core argument of the case. 
 
The Ark Initiative and other plaintiffs claimed the Forest Service “fundamentally reshaped the 
agency’s longstanding roadless management policy and practice and discarded, without any 
explanation, the service’s own established procedures for inventorying and managing roadless 
areas.” 
 
In other words, the ski industry was given a break based on alleged economic benefits. Its 
methods “lay the groundwork for special interests of any kind to seek exclusions of roadless-in-
fact national forest lands from the nation’s roadless inventory for economic or other rationales.” 
 
The conservationists have argued that the oil and gas industry could apply for exclusions and 
point to the ski-area exclusion as a precedent. There are about 58 million roadless acres on 
national forests across the country. 
 
Fitzwilliams said the Colorado Roadless Rule specifically targeted the 8,300 acres to be 
redesignated for the ski industry. “We have no plans to provide exclusions to other industries,” 
he said. “It would require reopening the Colorado Roadless Rule.” 
 
Mills said she felt the decision was “pretty narrow” and didn’t set a precedent for other 
exclusions. 
 
The three appellate judges upheld a lower court’s finding that that the ski area exclusion was not 
arbitrary or capricious. The Ark Initiative can file for a rehearing or try to have a case heard by 
the U.S. Supreme Court. 
 
scondon@aspentimes.com 
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Case closed: Hanford cleanup ruling ups accountability for feds 
 
OLYMPIA — Late Friday, a U.S. District Court judge resolved the latest lawsuit in 
Washington’s long-running efforts to hold the federal government accountable for the cleanup of 
nuclear waste at the Hanford Nuclear Reservation with a 102-page ruling and related orders. In 
an often scathing assessment of the U.S. Department of Energy (DOE), the court decried the 
federal government’s “total lack of transparency.” 
 
The ruling requires greater transparency on the part of the federal government; sets forth earlier, 
firmer deadlines than the feds advocated; and grants the state of Washington direct opportunities 
to return to court to hold the U.S. accountable when needed. The court also encouraged the 
parties to work together going forward. 
 
"This ruling represents a big step in the right direction for our state. Cleaning up the legacy waste 
at Hanford is the federal government's legal and moral responsibility to the Tri-Cities community 
and the Pacific Northwest,” said Governor Jay Inslee. “I have been repeatedly frustrated by the 
delays and lack of progress toward meeting key milestones in waste cleanup and treatment. We 
cannot consider any further delays, and I am pleased that the court clearly agrees. I hope this 
ruling commences a new level of and progress and collaboration in clean up." 
 
“This ruling is a significant victory for the people of Washington,” Attorney General Bob 
Ferguson said. “The federal government has long been more focused on excusing its delays than 
being a good partner in cleaning up the toxic mess they left behind at Hanford. 
 
“We went to court to hold them accountable, and the court agreed with the state of Washington. I 
am optimistic that, with this decision, the federal government’s track record of hiding the ball is 
now behind us. I hope today’s ruling signals the beginning of a more positive partnership and 
real progress on moving forward to clean up Hanford.” 
 
U.S. District Court for the Eastern District of Washington Chief Judge Rosanna Malouf Peterson 
agreed with Washington that the U.S. Department of Energy’s lack of transparency and 
accountability have contributed to the on-going delays in cleaning up the Hanford site. Judge 
Peterson ruled for the state in setting hard deadlines for specific cleanup milestones, requiring 
reporting to the states of Washington and Oregon to improve transparency, and creating an 
expedited hearing process, should further problems arise.  
 
To hold the federal government accountable, the court added specific milestones to the cleanup 
process.  Judge Peterson rejected the federal government’s assertion that it should have sweeping 
discretion to comply with or push back deadlines related to the site’s Waste Treatment Plant. The 
plant is being constructed to treat the radioactive and chemical waste held in 177 tanks on the 
site. 
 
“DOE’s extension mechanism would create a vacuum in which DOE would be free to proceed at 
its own rate without any safeguards for Washington or enforcement by the court,” Judge 
Peterson wrote of the request. “DOE must be accountable. Granting DOE the unilateral, virtually 
unbounded freedom to extend any consent decree [Waste Treatment Plant] scheduling milestone 
would result in the opposite of accountability.” 
 
Judge Peterson further stated: “Litigation did not arise, as DOE asserts, solely as a result of 
unresolved technical issues delaying the [Waste Treatment Plant] development and construction. 
As asserted by Washington, a primary grievance was DOE’s lack of transparency concerning the 
delay in both [Waste Treatment Plant] development as well as [single-shell tank] retrieval.” 



The court order set hard deadlines for the completion and operation of the three main 
components of the waste treatment plant: 
 
A plant designed to treat low-activity waste, a critical piece in the cleanup effort, must begin 
treatment by 2023; 
A Pretreatment Facility to separate Hanford’s tank waste into low-activity and high-level waste 
streams — an operation that has been vexed by technical issues — is required to start operations 
by Dec. 31, 2031; and  
 
The High-level Waste Facility must begin treatment by June 30, 2032. 
  
The deadline for starting the full Waste Treatment Plant is Dec. 31, 2033, with full operation to 
be reached by the end of 2036. 
 
 “These milestones should be viewed as enforceable legal duties rather than optimal, idealistic 
goals,” Judge Peterson wrote. 
 
The court did not immediately require the U.S. Department of Energy to build additional double-
shell tanks to store waste currently held in leak-prone single-shell tanks.  The court did, however, 
provide that, if the federal government misses an interim 2020 milestone for single-shell tanks 
under the consent decree, Washington can ask the court to require the feds to build additional 
double-shell tanks. 
 
Judge Peterson found that the federal government’s lack of transparency and communication 
with the states created missed opportunities and contributed to the delay. To address this failing, 
the court added requirements for DOE to report its progress to Washington and Oregon in order 
to ensure accountability, “especially in a situation where DOE has chosen to operate unilaterally 
and in violation of the original consent decree to which DOE had voluntarily agreed.” 
 
Peterson wrote: “While the various technical issues may have caused the delay, DOE has no 
excuse for its total lack of transparency concerning the resolution process. It is possible that if 
DOE had reported issues to Washington and Oregon, such as funding inadequacies, the parties 
could have jointly lobbied Congress for needed funds to resolve the problem. By not reporting to 
Washington and Oregon, DOE lost the power and influence of two valuable political partners, 
and the parties were denied the opportunity of working together for the good of the public and 
the environment. Therefore, the Court will mandate enhanced reporting requirements in order to 
encourage cooperation between parties.” 
 
Finally, Judge Peterson ruled that given Energy’s long history of non-compliance on agreements 
with the state, the court will grant Washington an expedited hearing if the state believes 
information is being withheld. 
 
Peterson wrote: “In consideration of Washington’s concerns about DOE’s past non-compliance 
with Consent Decree reporting requirements, the Court will allow Washington to petition the 
Court for an expedited hearing if Washington has good cause to allege that DOE has not been 
forthcoming or has omitted essential details from [the reports] . . .  [T]he Court will immediately 
convene a hearing, during which DOE personnel will explain any discrepancies and address 
Washington’s allegations as well as the Court’s concerns . . . in open court with a public record 
open to public scrutiny.”    
 
In a separate Order, the court rejected the federal government’s attempt to remove a technical 
advisor nominated by the state from a panel assembled by the court to assist with specialized 



aspects of the case. Finding that “DOE continues to misconstrue the technical advisors’ role in 
this matter,” Judge Peterson noted that she had already addressed the matter, and she retained the 
advisor — again. The ruling further admonished, “The Court is disappointed that while DOE 
repeatedly has claimed that budgetary restrictions and limited financial resources have hindered 
DOE’s ability to perform its agreed duties at Hanford, too much time and public money has been 
wasted in this case needlessly, due in part to the inappropriate insertion of litigation tactics by 
DOE’s counsel.”  
 
Case History 
The lawsuit’s origins stem from 2008 when then-Attorney General Rob McKenna filed suit 
against Energy after the federal agency missed numerous deadlines imposed by Hanford’s Tri-
Party Agreement, an administrative order guiding the cleanup at Hanford. 
 
That lawsuit was settled when the parties agreed to the judicially enforced order, called a 
“consent decree,” to govern the retrieval of a significant portion of Hanford’s tank wastes, as 
well as set firm deadlines for construction of a waste treatment plant to treat those and other 
remaining tank wastes. 
 
After Energy again failed to live up to its obligations under the consent decree, Attorney General 
Ferguson and the Washington Department of Ecology, filed the current petition against Energy 
in October 2014 to enforce the decree. 
 
Hanford Background 
The Hanford Site is a World War II- and Cold War-era nuclear reservation operated by the U.S. 
federal government in southeastern Washington. Hanford’s 586 square miles currently house 
over 50 million gallons of nuclear waste in 177 underground tanks — enough to fill roughly 88 
Olympic-sized swimming pools. Most of these tanks are of single-shell construction, and many 
have leaked. 
A federal court consent decree and the Hanford Tri-Party Agreement require the U.S. 
Department of Energy to retrieve and treat Hanford’s tank waste and safely close Hanford’s 
unfit-for-use single-shell tanks. 
 
The Washington Attorney General's Office and the Department of Ecology have historically 
played a significant role in enforcing the requirements of the Tri-Party Agreement and ensuring 
that the cleanup work continues on schedule and in a manner that protects the environment, 
public health, and the safety of workers performing this important task. 
 
In a separate lawsuit, Attorney General Ferguson is suing the federal Department of Energy and 
its contractor, Washington River Protection Services, alleging that hazardous tank vapors at the 
Hanford Nuclear Reservation, pose a serious risk to workers at the site. 
 
AG ADVOCATES LEGAL REPRESENTATION FOR CHILDREN 
FACING DEPORTATION  
 
OLYMPIA — Immigrant children should not be forced to represent themselves in complex 
deportation hearings, Attorney General Bob Ferguson asserts in an amicus brief filed today. 
 
The “friend of the court” brief was filed with the Ninth Circuit Court of Appeals in J.E.F.M v. 
Lynch, formerly J.E.F.M. v. Holder. 
 



This class-action lawsuit was filed on July 9, 2014 on behalf of thousands of children, 
challenging the federal government's willingness to carry out deportation hearings against them 
without legal representation. For the most part, these children are fleeing to escape violence and 
crime back in their home countries. A majority of the children are coming from Honduras, El 
Salvador, and Guatemala. 
 
“Hundreds of these children are already in Washington, some of them as young as eight,” 
Ferguson said. “An immigration proceeding cannot be conducted fairly where an experienced 
lawyer represents the federal government and an indigent child has no lawyer at all. It’s not just 
unreasonable — it’s un-American.” 
 
In immigration proceedings, the consequences are particularly dire for children who can’t afford 
an attorney and fail to make their case on their own. Even before they are deported, children are 
often placed in detention facilities that are all too similar to prison. 
 
If deported, children often must return to the same perilous conditions they fled. At least 83 
deportees from the U.S. have been reported murdered upon their return to Central America since 
January 2014. One teenager was murdered only 17 days after being deported in 2004. 
 
The Attorney General asserts that children need the assistance of counsel to navigate our 
labyrinth of immigration laws; otherwise, the risk of children being erroneously detained or 
deported is too high.  According to Syracuse University’s TRAC Immigration, there is a 
significant disparity between outcomes for represented versus unrepresented children in 
Washington. Since 2005, 66 percent of children in Washington state who were represented by 
counsel had their cases resolved and were granted protection from deportation. In contrast, only 
12 percent of children without representation were allowed to remain.   
 
These data demonstrate that many of the unaccompanied immigrant children have viable claims 
of asylum, but they are unable to successfully articulate those claims without legal assistance. 
 
Washington state has a history of taking a stand on issues involving refugees fleeing violence in 
their home country. 
 
Ferguson hosted a meeting in 2014 on the need for representation for immigrant children. This 
amicus brief furthers the Attorney General’s commitment to the welfare of all children in 
Washington state. 
 
- See more at: http://www.atg.wa.gov/news/news-releases/ag-advocates-legal-representation-
children-facing-deportation#sthash.muYI45bd.dpuf 
 
Attorney General Kamala D. Harris Joins Washington State in Filing Amicus 
Brief to Ensure Unaccompanied Minors are Guaranteed the Right to Counsel 
 
   LOS ANGELES - Today, Attorney General Kamala D. Harris joined Washington Attorney 
General Robert W. Ferguson in filing a friend-of-the-court brief with the Ninth Circuit Court of 
Appeals in the case J.E.F.M v, Lynch, to ensure that every unaccompanied minor placed in 
immigration proceedings is guaranteed a right to counsel. 
 
“Children are some of the most vulnerable members of our society. A child forced to navigate 
our complicated immigration system should be provided with due process,” said Attorney 
General Harris. “For these children, adequate legal representation can mean the difference 

http://www.atg.wa.gov/news/news-releases/ag-advocates-legal-representation-children-facing-deportation#sthash.muYI45bd.dpuf
http://www.atg.wa.gov/news/news-releases/ag-advocates-legal-representation-children-facing-deportation#sthash.muYI45bd.dpuf


between life and death. We must live up to our nation’s principles of justice, equality, and 
fairness, and guarantee the right to due process for children seeking safety within our borders.” 
 
The brief argues that children are unfairly hindered by age and lack the personal and financial 
resources to navigate the federal immigration laws and represent themselves in adversarial 
removal proceedings. Given the complex nature of immigration proceedings, failure to secure 
counsel can effectively deny an unaccompanied minor her day in court. 
 
According to the American Bar Association (ABA), which issued a report in July 2015 on this 
issue, “[t]hese children, many of whom entered the United States during the unprecedented 
‘surge’ in 2014, are now facing adversarial removal proceedings opposed by experienced 
government attorneys, with only about 32% represented by counsel.” The ABA also emphasizes 
that it is extremely unlikely for an unrepresented child to prevail in immigration court without 
representation, citing a study which found that children represented by an attorney have a 73% 
success rate in immigration court, compared to only 15% among unrepresented children. 
 
Facing deportation without adequate legal representation can easily condemn a defenseless child 
to prolonged detention or forced return to a dangerous country. In fact, as the brief 
acknowledges: “At least eighty-three deportees from the U.S. have been reported murdered upon 
their return to Central America since January 2014. One teenager was murdered in 2004 only 
seventeen days after being deported.” Such grave consequences weigh heavily in favor of 
mandating government-appointed counsel in cases such as these. 
 
In 2014, tens of thousands of children fled violence and poverty in Mexico and Central America 
in pursuit of a better life in the United States. In response to the crisis, Attorney General Harris 
secured millions of dollars and over 10,000 hours in pro bono work to close the legal services 
gap for unaccompanied children across California. She later supported legislation signed by 
Governor Brown that allocated $3 million to qualified non-profits to provide legal services for 
unaccompanied minors. In May 2015, Kids in Need of Defense’s (KIND) awarded Attorney 
General Harris with the 2015 Vision Award for her work to ensure that unaccompanied minors 
fleeing violence and entering the U.S. are provided legal representation in immigration 
proceedings. 
 
Since 2014, Attorney General Harris has convened several roundtables with immigrant rights’ 
advocates, legal service providers, major international law firms, and other stakeholders to 
discuss the ongoing need for resources and legal aid for children fleeing violence and seeking 
refuge in the United States. The most recent convening took place in Los Angeles in December 
2015 to discuss the ongoing struggle to meet the legal and social service needs of 
unaccompanied children and families in California, and across the U.S. 
 
In February 2015, Attorney General Harris created the Bureau of Children’s Justice to enforce 
criminal and civil laws to hold those who prey on children accountable; work with local, state, 
and national stakeholders to increase support for vulnerable children; and identify and pursue 
improvements to policies impacting children.  One of the Bureau’s core priorities is human 
trafficking of vulnerable youth, including foster children. 
 
AGKilmartin to Host Forum on Marijuana Regulatory Policy 
 
Attorney General Peter F. Kilmartin, in partnership with the Conference of Western Attorneys 
General (CWAG) and the Taubman Center for American Politics and Policy at Brown 
University, is hosting a forum on marijuana policy in Rhode Island. The forum, entitled 
Marijuana Regulatory Policy: Lessons from Western States, will feature presentations by 



government officials and industry leaders from states that have legalized recreational marijuana 
and medical marijuana. 
 
The forum is scheduled for Tuesday, April 5, 2016, 9:00 a.m. to 12:00 p.m. at the Brown 
University Medical Center, located at 222 Richmond Street, Providence. 
 
"In Rhode Island, important public policy decisions are currently being considered regarding the 
legalization of marijuana for recreational and medicinal use. Before the State can seriously 
consider legalizing recreational marijuana, it is imperative to discuss the challenges of creating a 
robust regulatory framework for a new industry, the cost-benefit analysis of creating a 
government oversight structure and enforcement of the industry, and the integration of 
recreational marijuana with the current medical marijuana environment," said Attorney General 
Peter Kilmartin. 
 
Panelists include: 
 
Marley Bordovsky, Esq., Assistant Director, Prosecution and Code Enforcement, Denver City 
Attorney's Office, who directs all marijuana issues in the Denver City Attorney's Office 
 
Todd Mitchem, Coalition for Responsible Cannabis Production, an industry group whose 
mission is to develop industry production standards and protocols which ensure public health and 
safety, promote consumer protection, and support law enforcement efforts relating overseeing 
the industry in a consistent manner 
 
Darwin Roberts, Esq., Washington State Deputy Attorney General 
 
Adam Darnell, PhD, Senior Research Associate for the Washington State Institute on Public 
Policy and author of I-502 Evaluation Plan and Preliminary Report on Implementation, a benefit-
cost analysis of Washington's legalization of non-medical cannabis 
 
Massachusetts State Senator Jason M. Lewis, Chair of the Massachusetts Special Senate 
Committee on Marijuana 
 
"Legalization proponents are quick to mention the perceived financial benefits of the taxation of 
legalized marijuana and lead with a sense of urgency about getting into the game before 
neighboring states do; however, there is little to no discussion about the real and significant 
regulatory, public health, and law enforcement consequences of legalizing marijuana," continued 
Kilmartin. "It is important to hear from people who are on the ground in states that have 
legalized recreational marijuana to get a firsthand account of the experience in those states." 
 
In a recent editorial by Massachusetts Governor Charlie Baker and Attorney General Maura 
Healey, along with Boston Mayor Martin Walsh, the three declared their opposition to 
legalization of marijuana citing the effect on young users and public safety concerns. 
 
Moreover, the Massachusetts Special Senate Committee on Marijuana, which was established 
with the purpose to research and analyze the policy ramifications if Massachusetts were to 
legalize the adult recreational use and sale of marijuana, recently issued a report on the 
consequences of legalization in the state. 
 
The report cited public health, public safety, and economic and fiscal concerns with legalization 
of marijuana. 
 



• In the area of public health, the concerns included the increase in accessibility and use of 
marijuana by youth, risk of addiction, the high levels of THC in marijuana-infused edibles, and 
commercialization and market expansion as marijuana businesses seek to grow revenues and 
profits by gaining new customers and increasing consumption by existing customers. 
 
• Public safety concerns included the issue that there is no well-accepted standard for 
determining driver impairment from marijuana intoxication and no equivalent test to an alcohol 
breathalyzer, making it difficult for law enforcement to identify and arrest offenders and gain 
convictions in court. Additionally, the banking industry is reluctant to assume the risk and 
expense in providing banking services to marijuana businesses, leaving the industry to rely 
heavily on cash, raising security concerns. Also cause for concern is the growth of the 
unregulated, untaxed black market. 
 
• From an economic standpoint, the Senate report cites concerns that tax and fee revenues 
may fall short of expectations and certainly short of the cost to implement and regulate the 
industry as well as the public health costs. 
 
• The report also cited the concerns that the government does not have the capacity to 
properly implement and regulate the industry and that the state lacked the necessary baseline data 
on marijuana public health, public safety, and economic and fiscal impacts. 
 
"While a few states initially rushed to pass marijuana legalization laws, the new trend among 
states is a 'wait and see' approach, recognizing that there is too much at stake. By learning from 
and monitoring what takes place in Colorado, Washington, and Oregon, we can make a more 
educated decision on whether legalization of marijuana is right for Rhode Island," said 
Kilmartin. 
 
"States considering legalization of cannibas for medicinal or recreational purposes are well 
served by studying the challenges other states have faced in this area. A primary role of 
government is to protect the public health and safety of its citizens. Protecting consumers, 
defining standards for producers and retailers, addressing complex banking issues facing the 
industry and preventing access by children are all issues best dealt with before any form of 
legalization occurs. A robust conversation regarding the challenges states face when considering 
the legalization of marijuana will best prepare the electorate of Rhode Island in making this 
decision," added CWAG Executive Director Karen White. 
 
"This event is important because it dives below the politics and looks at the tough issues of 
getting the policy right," said James Morone, Director of the Taubman Center for American 
Politics and Policy at Brown University. "Rhode Island is in a unique spot to learn from the 
states that have already begun to implement legalization laws, tackle challenges, and improve 
policies." 
 
More information can be found at http://www.riag.ri.gov/home/MarijuanaForum.php. 


