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A Statement on the Use of Kitniyot for Ashkenazim on Pesach  
from Rabbi Berkman and Rabbi Ruberg 

April 2016 – Nisan 5776 
 

There has been a lot of discussion this year regarding the question of the permissibility for 
Ashkenazim to use kitniyot on Pesach and as such many of you have asked us to chime in with our 
opinion on the matter.  Therefore, in an effort to help foster meaningful conversation about this 
timely, topical matter, we will share with you our personal opinion regarding the use of kitniyot and 
what we believe are the practical implications for our community and world Jewry. 
 

Background of the Issue of Kitniyot for Ashkenazim1 
 

There are five grains, and five grains only, that, according to Jewish law, can ferment and 
become chametz (any food that is leavened or has a leavening agent). These are wheat, barley, spelt 
(also known as farro), oats, and rye. These are also the only grains that can be made into matzah. 
Traditional Jewish law forbids eating, owning, or deriving benefit from these five grains in any 
amount and in any form throughout the holiday (other than when they are baked into matzah). 

On its own, this rule requires fairly extensive effort to observe, but it is, at least, quite clear. 
For the past 700 years, however, Ashkenazim (Jews with origins from Germany, Central and Eastern 
Europe) have also avoided foods such as beans, corn, millet, peas, rice, soy, and some other plant 
based foods like mustard, buckwheat and sesame seeds. These are collectively known as kitniyot, 
from the Hebrew word katan (little). For centuries it has been a longstanding Ashkenazi minhag 
(custom) to refrain from eating kitniyot.2 Of note, the customary restrictions only apply to those over 
the age of bar/bat mitzvah and is not incumbent upon the young. 
  

Recent Conversation and Change in Policy3 
  

Until this year, the CJLS (The Committee on Jewish Law and Standards of the Conservative 
Movement) position on kitniyot (for Ashkenazim) has followed that of the longstanding Ashkenazi 
minhag (custom) of refraining from eating them (see list above). The one exception was an approved 
permission of peanuts and peanut oil, provided said items have proper year-round kosher 
certification and do not contain chametz ingredients.4 

In the fall of 2015 the CJLS passed two rabbinic responsa (position papers on matters of 
Jewish law) which permit the consumption of kitniyot for Ashkenazim.5 
 

 
 
 

                                                
1 Text is an adaptation of sources: “Kitniyot: Not Quite Hametz” and The Rabbinical Assembly Pesach Guide 5776 
2 For more information about kitniyot visit http://www.myjewishlearning.com/article/kitniyot-not-quite-hametz/# 
3 Text taken from The Rabbinical Assembly Pesah Guide 5776 page 7. 
4 A full discussion of these issues is contained in the paper entitled “A New Look at Peanuts—From the Ground Up” 
by Rabbi Ben Zion Bergman, which is an official position of the CJLS  
5 To fully understand their positions, which differ in their argumentation, please see:  
David Golinkin, "Rice, beans and kitniyot on Pesah - are they really forbidden?"  
OH 453:1.2015a and Amy Levin and Avram Israel Reisner, "A Teshuvah Permitting Ashkenzaim to Eat Kitniyot on 
Pesah" OH 453:1.2015b 
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A Few Caveats About the Change in Position 

 
• The CJLS affirms that this new position does not constitute an instruction to consume kitniyot 

during Pesach, but rather a halakhic (Jewish legal) basis and guideline for those who choose to do 
so.  

• The CJLS recognizes that while some individuals, communities, and institutions will utilize this 
new ruling, others may choose not to do so. Both are equally legitimate and derekh eretz (common 
decency) should be the guiding value with which we hold our communal and interpersonal 
conversations around this topic.  

• The CJLS encourages all decision-making parties to be transparent in their policies and menus, 
as well as sensitive to the spiritual and dietary needs of others.  

• For those who do avail themselves of this ruling, it is important to note the following specific 
guidance, cited in the p’sak halakhah (rabbinic legal position) of the responsum by Rabbis Amy 
Levin and Avram Reisner. 

 
 

Why Change the Custom Now? 
 

 You might be wondering about the timing of this ruling.  Why now?  What happened that 
the Conservative Movement decided to make this ruling this year?  The truth is that this debate has 
been ongoing for centuries, but there are a few current realities that have brought us to this point: 
 
1. The increasing strength and size of Sephardi culture in Israel:  Although North American 

Jewry is dominated by Ashkenazi Jewish culture, in Israel, Sephardic culture has far more sway.  
Over the past 67 years of Israel’s existence, the Sephardi population has seen major population 
and cultural growth.  Now with close to 1.4 million Jews in State of Israel who follow Sephardic 
cultural practices (including Jews from the Middle East and Caucuses) it is very common in 
Israel that food for Passover contains kitniyot. In fact, it is often difficult for Israeli Ashkenazim 
to avoid foods with kitniyot! This reality has begun to affect the practice of this custom in the 
land of Israel, with many opting to discontinue the practice of avoiding kitniyot. In fact even a 
leading Ashkenazi Orthodox rabbi in Israel has granted limited permission for the use of 
kitniyot.6 
 

2. The world is more flat:  The Jewish world now is more fluid than ever.  With the internet, 
information is more readily and easily available. Jews are now more knowledgeable of not only 
the sources that might (or might not) explain the rationale for the prohibition, but also of other 
Jewish cultural practices and options. The Jewish naiveté which insulated this practice is no 
longer. 

 
3. Public interest: In recent years, there has been an increase in interest in seeing the rule changed 

by both Jewish communities and rabbinic leadership. Why? This could better be explained by 
sociologists, which we are not. But we are well aware of the many voices who have been 
clamoring to see a change to this custom. 

                                                
6 See Efrat Rabbi Tilts Against Passover Food Restrictions for Ashkenazi Jews 
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Our Opinion 
 

Although the two published opinions supporting the change of this minhag are based in 
sound halakhic thinking, it is our position that we will continue to follow the Ashkenazi practice 
of refraining from kitniyot, with the exception of items permitted by previous decisions of the 
CJLS mentioned in the previous section. We feel that there are some compelling reasons to defend 
the continuation of this custom and defer accepting these new rulings for the foreseeable future.  
Here are a few of the reasons that led to our decision: 

 
1. The new decision permits a change in practice, but does not require adherence:  As 

mentioned before, a CJLS decision does not require adherence, but rather provides a halakhic 
position for those who choose to follow. Our decision to maintain the current custom is in no 
way a statement against those who wish to follow the rabbinic decision permitting the change.  
Just as the new decisions are well grounded in thought, logic and Jewish law, so too are the 
sources supporting current practice. As it says in the Talmud "eilu v'eilu divrei elokim chaim" – 
“these and those are the words of the Almighty.”7 
 

2. Being first is not always better: In the technology world, there is a term “early adopter.” An 
early adopter is a person who embraces new technology before most other people do. Early 
adopters tend to buy or try out new hardware items and programs, and new versions of existing 
programs, sooner than most of their peers. While they receive the benefit of being the first to 
enjoy the new item, they also often deal with the many problems that comes from a newly 
released product.  Only after some time are bugs discovered and ultimately addressed. Regarding 
the case of kitniyot, we feel no need to rush to adopt this new policy and would prefer to allow 
the Kosher food industry and Kosher supervision organizations the time to adapt to the 
changing Kosher for Passover food landscape.  Right now the guidelines are murky, but we are 
confident that overtime this situation will improve.  

 
3. Current Kashrut Concerns: For example, the fact that Kosher for Passover Coke does not 

include corn syrup, does not mean that a kityinot eating Jew can now consume regular (non 
Passover) Coke. All Coke products have a complex proprietary schedule of ingredients that 
needs to be checked for chametz, corn syrup not withstanding. By abolishing a long standing 
tradition, there is the danger of transgressing the actual Torah law of chametz. As more kosher for 
Passover products containing kityinot appear on store shelves, changing our long standing minhag 
may become more practical. However, for now it seems prudent to wait and see what course the 
kosher food industry takes.  

 
4. Loss of Jewish cultural diversity/Ashkenazi cultural heritage: As the Jewish world shrinks, 

consolidating in Israel and in North America, we are seeing a decline in the diversity of ethnic 
Jewish communities and the cultures that shaped them.  Perhaps maintaining this Ashkenazi 
practice might be seen not as divisive, separating two Jewish worlds, but maintaining a certain 
cultural uniqueness that has lasted the test of time. Not eating kitniyot on Pesach may be seen as 

                                                
7 Babylonian Talmud Eruvin 13b 
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a “foolish custom”, but it has been part of Pesach observance for Ashkenazi Jews for centuries. 
It allows us to identify in the smallest measure with the Hebrew slaves, connects us to our 
ancestors, and makes Passover very different from all other times of year. Might we dare suggest 
this as a small, proud expression of Ashkenazi identity connecting us to the generations who 
came before us?8 

 
5. First world problem – we need more things to eat?: We understand that Pesach poses a 

challenge to children who for the most part regularly eat chametz (pizza, chicken nuggets, pasta 
etc).  This is why for young kids, kitniyot are permitted, so that Pesach should not be something 
for children to dread.  We also understand that some vegetarians or vegans might benefit from 
eating kitniyot in the absence of the many chametz based staples that sustain them during the year. 
For them these new positions might serve to enhance their holiday. However, for meat-eating, 
healthy adults, which is the majority of our Jewish community, the argument that there is a need 
for more food options on Pesach is not that compelling. We are fortunate to live in a world with 
a plethora of food options both during the year and on Pesach. In fact, we live in an area with 
more Kosher for Passover options than anywhere outside of Israel! Maybe on Pesach rather 
than thinking about what we are missing, we should be thankful for the food we do have.  
 

6. Not a moral/ethical issue: The main reason to change law or custom is to address an ethical 
dissonance between halakha and the prevailing values of our generation. We do not see such a 
compelling reason in this case. It is part of the Pesach experience to have restrictions, and food 
choices are the main way the Torah and sages developed to convey this sense of identification. 
Compared to slaves in Egypt, Jews who fled their native lands at other times in history, leaving 
behind their homes and all their belongings, and Jews who crossed deserts on foot and lived in 
the most primitive conditions, avoiding kitniyot for a week seems a small symbolic way to 
identify with the Passover message. 

 
Practical Applications 

 
For Pesach 5776, New City Jewish Center will remain kitniyot free.  This means that all foods 

available at NCJC will not contain kitniyot. For those who wish to begin using kitniyot on Pesach in 
their own homes, we encourage following guidelines for kitniyot products set out by reputable 
rabbinic authorities and not to simply buy something that looks like it might be kosher for 
Passover.9 For those who wish to continue following the prevailing Ashkenazi custom, know that 
kitniyot do not make dishes “treif” or unkosher.  If you are in a place where kitniyot are served, other 
foods are not rendered improper for Pesach. The items with kitniyot should however be avoided. 
  
 
 
  
 

 
 
 

                                                
8 See “Dissenting opinion – Kitniyot on Pesah” OH 453:1.2106 Rabbi Miriam Berkowitz, Rabbi Micah Peltz, Rabbi 
Baruch Frydman-Kohl, Rabbi David Hoffman, Rabbi Noah Bickart 
9 For proper guidelines for eating kitniyot please read The Rabbinical Assembly Pesah Guide 5776 page 7. 
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Conclusion 
 

Our position to maintain the Ashkenazi custom of refraining from kitniyot is NOT just 
because of “tradition, but rather because we feel that there are compelling reasons to continue the 
current the practice. While there are those who support the change to permitting kitniyot on Pesach, 
there are also those like us who feel differently. A dissenting opinion was also released by the CJLS 
detailing many reasons to maintain the current Ashkenazi practice. 10 The Conservative Movement 
has always tried to strike a fine balance between tradition and change.  For now, on this issue, we are 
opting for tradition over change.   

 
 
Chag Kasher V’ Sameach, 
Rabbi Berkman and Rabbi Ruberg 
 
 
 
  

 
 

                                                
10 ibid 


