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Sample Electric Cooperative Procurement Conflict Of Interest Policy  

 

This sample policy addresses the selection, award and administration of a contract and conflicts of 
interest. This sample policy is intended to assist electric cooperatives in complying with federal regulations 
which require a cooperative to “maintain written standards of conduct covering conflicts of interest and 
governing the performance of its employees engaged in the selection, award and administration of contracts” if 
the cooperative is applying for or receiving federal grant funds. 2 C.F.R. 200.318(c)(1). These written standards 
are required for any cooperatives currently receiving assistance from FEMA, and would be required should a 
cooperative receive FEMA assistance in the future. 

 Users will note that this document contains sample language in the column on the left and an 
explanation as to why the sample is included in the column on the right.  We hope you find this sample to be a 
useful tool.  

If you have questions or comments regarding the sample policy, please contact Martha Duggan, NRECA 
Senior Principal, Regulatory Affairs at 703-907-5848, martha.duggan@nreca.coop, or Jessica Healy, NRECA 
Assistant General Counsel, at 703-907-5846 or jessica.healy@nreca.coop. 
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SAMPLE POLICY LANGUAGE EXPLANATION 

PROCUREMENT CONFLICT OF INTEREST POLICY 

No [Name of Cooperative] Employee shall participate in the selection, award, or 
administration of a contract if he or she has a real or apparent Conflict of Interest. 
In furtherance of this policy, all Employees of [Name of  Cooperative] shall 
perform their duties in accord with the following Policy: 

 

This Policy is intended to 
be in addition to or 
supplemental to the 
Cooperative’s existing 
Conflict policy(ies).  What 
we provide here is basic 
language that may be 
tailored to the 
Cooperative’s individual 
circumstances.   

This title paragraph sets 
forth the name of the 
Policy and the 
comprehensive instruction 
that no Cooperative 
Employee may participate 
in the procurement of 
contractors on behalf of 
the Cooperative where a 
Conflict of Interest exists. 

1. Purpose/General Rule 

 The purpose of this Policy is to provide guidance to Employees in identifying and 
handling potential and actual conflicts of interest that may arise in procurement 
and contract administration. This Policy specifically addresses those duties related 
to procurement by [Name of Cooperative].  

The general rule is that Employees of [Name of Cooperative] are obligated to 
avoid and disclose ethical, legal, financial, or other conflicts of interest involving 
procurement and contract administration for the Cooperative, and remove 
themselves from a position of decision-making authority with respect to any 
procurement or contract administration conflict situation. This Policy places 
special emphasis on protecting against those conflicts that may arise when 
conducting business with outside vendors and contractors on behalf of [Name of 
Cooperative]. 

This Policy establishes the procedure [Name of Cooperative] will use to govern 
procurement and contract administration conflicts of interest. The Policy further 
establishes the procedure for the disclosure and monitoring of family and business 
relationships among Employees that could give rise to procurement and contract 
administration conflicts of interest with [Name of Cooperative]. 

This Procurement Conflict 
of Interest Policy 
specifically addresses 
those conflicts of interest 
that may arise during the 
procurement process. 
While all Cooperatives 
should have a general 
Conflict of Interest Policy 
in place, this Policy 
focuses on procurement 
and is designed to keep 
the Cooperative in 
compliance with the 
Federal Guidelines to 
ensure the Cooperative is 
not denied FEMA 
reimbursement due to real 
or perceived conflicts of 
interest.   

2. Definitions All employees of the 
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An “Employee” is any employee of the Cooperative.  

A “Conflict of Interest” is a situation that may exist if an activity, gift or trip 
influences or has the appearance of influencing the ability of an Employee to 
exercise objectivity or affects that person's ability to perform his or her 
procurement or contract administration responsibilities in the best interests of 
[Name of Cooperative].  It includes actions, gifts, trips, etc. that do or might lead 
the Employee to select or favor selection of a particular contractor in procurement 
or contract administration.  

[“Ethics Officer”] is the person so designated to be in charge of ensuring proper 
compliance with this Policy. 

“Family Member” means any spouse, domestic partner, parent, grandparent, 
sibling, and child, and any other relative who resides in the same household. 

Cooperative should be 
covered by this Policy. 
While not every employee 
may be a decision maker 
or manager, the potential 
to influence procurement 
decisions during storm 
response and restoration 
may reach further than just 
those employees who may 
be considered managers or 
decision-makers. 
Therefore, this Policy 
covers all employees and 
should be distributed to all 
employees of the 
Cooperative. 

The "Ethics Officer" can 
be any employee 
designated by the 
Cooperative and charged 
with distributing this 
Policy on an annual basis 
and serves as the point of 
contact for Employees 
who need to disclose a 
conflict or potential 
Conflict of Interest. If the 
Cooperative prefers to use 
a different term to refer to 
this person, or prefers to 
assign these 
responsibilities to a 
standing officer (e.g., 
General Manager, CEO, 
Attorney), the Cooperative 
should delete the Ethics 
Officer definition and 
replace the term Ethics 
Officer each time 
referenced in this Policy 
with the designated 
person’s title.  

3. Identification of Conflict of Interest Situations Three themes should 
trigger further inquiry as 
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An Employee should be particularly careful of a real or apparent Conflict of 
Interest when the business matter at hand involves: 

1. Family Members 

2. Personal Gain 

3. Outside Business of Employee or Family Member's Gain 

Where any of these factors exist with regard to a business decision, disclosure 
should occur in accordance with this Policy. 

 

to whether a Conflict of 
Interest may exist: 

1. Family Members 

2. Personal Gain 

3. Outside Business of 
Employee or Family 
Member's Gain 

Where any of these factors 
exist in the context of a 
business decision 
disclosure should occur in 
accordance with this 
Policy.  

4. Procurement Disclosures 

Particularly where procurement may be funded by the federal government, 
Employees should immediately disclose any Conflict of Interest or perceived 
Conflict of Interest to the Ethics Officer and refrain from participating in the 
selection, award or administration of that contract until a determination has been 
made by the Ethics Officer as to whether the Employee has a Conflict of Interest 
that prevents him or her from further participation.   

Although this Policy 
applies to all procurement 
and contract 
administration decisions, 
this paragraph places a 
special emphasis on 
immediate disclosure 
where federal funding 
may occur to further 
establish the Cooperative's 
objective of avoiding any 
conflict which could 
violate federal guidelines. 

5. Gifts and Entertainment 

No Employee may solicit or receive gifts, gratuities, entertainment or anything else 
of significant value (e.g. financial payments, awards, loans, services, fees, etc.) 
given for the purpose of influencing the action of [Name of Cooperative] or of the 
recipient. Gifts and entertainment received from vendors, suppliers and consultants 
may only be accepted consistent with the terms of this Policy. 

This guideline is not intended to prohibit normal business practices, such as 
meetings over meals, recreational activities, corporate items given to participants 
in meetings and conferences, or token hosting gifts, as long as they are of nominal 
and reasonable value and promote [Name of Cooperative]'s legitimate business 
interests. 

Examples of situations which would not create a Conflict of Interest include: 

The examples listed are 
merely a few ways gifts 
and entertainment may be 
excluded from being 
conflicts while conducting 
business for the 
Cooperative. This sample 
Policy cannot possibly 
include every scenario 
which may give rise to a 
Conflict of Interest or the 
exceptions thereto; 
therefore, it is imperative 
that Employees use their 
good judgment as to 
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a) business-related meals, refreshments, and recreational activities such as golf or 
picnics not exceeding a total of [$250] in value from any one individual or 
organization for any given year. While it may sometimes be difficult to judge the 
value of gifts offered to the Cooperative's employees, it is important to also 
consider the appearance of impropriety.  Employees should refrain from accepting 
gifts when the gifts give the appearance of impropriety. Please contact the Ethics 
Officer if you are unsure about the appropriateness of accepting gifts or social 
invitations; 

b) gifts from Family Members or close friends that are not intended to influence a 
business relationship and are not given to influence the recipient’s duties or 
responsibilities as per the Cooperative; In situations where a longstanding 
contractor is or becomes a close friend of an Employee, a conflict could arise if 
that close friend provides the Employee with a financial benefit such as paying for 
meals or other gifts. Please contact the Ethics Officer if you are unsure about the 
appropriateness of accepting gifts or financial benefits from a close friend who 
contracts business with the Cooperative; 

c) promotional items such as caps, mugs, pens, t-shirts, etc. as long as generally 
given out freely,  and not provided to influence the recipient’s duties or 
responsibilities as per the Cooperative; 

Anyone offered any item of value (except for the above-mentioned items) should 
immediately report the offer. If an Employee believes there is an appropriate 
reason to make an exception to this Policy for an individual situation, he or she 
should contact the Ethics Officer prior to accepting the gift. 

whether a gift is meant to 
influence their objectivity 
and to disclose such gifts 
and entertainment to the 
Ethics Officer.  

Disclosure is the most 
important tool in this 
sample Policy. Where a 
question arises as to 
whether a gift could create 
a conflict that gift should 
be disclosed.  

 

We have inserted a 
suggested yearly 
maximum of $250. This 
dollar amount is up to the 
discretion of each 
Cooperative but should be 
a number within reason. 
For reference, the Federal 
Standards include a yearly 
maximum of $50/year.  

6. Decisions Which Pose a Conflict of Interest 

If an Employee determines that a decision may create a real or apparent Conflict of 
Interest, the Employee shall make full disclosure to the Ethics Officer of any facts 
which may indicate a conflict. The Employee in question shall disqualify 
himself/herself from the decision-making process regarding any procurement or 
contract administration decisions which could pose a real or perceived Conflict of 
Interest. The Employee may request an opinion of the Ethics Officer or Counsel 
for the Cooperative before such action is taken if the facts are in dispute or the 
situation is one that presents novel issues. 

It's important that 
disclosure take place prior 
to the decision-making 
process, and that 
disqualification occur 
instantaneously until the 
Ethics Officer can make a 
determination as to 
whether a conflict exists. 

7. Disclosure and Management of Conflicts of Interest 

All potential Conflicts of Interest must be disclosed to the Ethics Officer. The 
Employee involved in the conflict situation must work with his/her manager and 
the Ethics Officer,  to achieve a resolution of the conflict issue in the best interests 
of [Name of Cooperative]. Depending upon the nature of the conflict, this may 
include the Employee being removed from a position of decision-making authority 
with respect to the specific situation or other actions the Cooperative deems 
necessary to prevent or address the conflict. 

Disclose, disclose, 
disclose. The best way to 
protect the Cooperative 
and the Employee is for 
the Employee to disclose 
conflicts of interest as 
soon as they arise.  
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8. Disclosure Certificate  

Employees must complete and sign the Conflict of Interest Certification and 
Disclosure Form attached to this Policy. The Ethics Officer shall maintain copies 
of completed Forms for each Employee.  Each Employee is responsible for 
ensuring that this Form is kept current and must immediately submit an updated 
Form to the Ethics Officer if there is any material change to any of the information 
contained in the form. 

Documented distribution 
to each Employee should 
be the minimum 
requirement of this Policy. 
This paragraph covers the 
suggested additional 
option of a certification to 
be completed by each 
Employee, evidencing 
receipt of the Policy and 
disclosing any known 
issues. If the Cooperative 
desires executed 
Disclosure Certifications, 
a suggested form is 
attached to this Policy. If 
the Cooperative prefers to 
rely only on distribution of 
the Policy, the 
Cooperative should delete 
this paragraph.  

9. Disclosure of Contracts with Employees 

[Name of Cooperative] may enter into contracts with one or more Employees, or 
entities in which they or a Family Member may have a material financial interest, 
for the provision of goods or services if the same opportunity to enter into 
contracts is made available to other Employees or contractors who are similarly 
situated. These contracts are to be procured in accordance with [Name of 
Cooperative]’s standard procedures for the type contract at issue. However, any 
such contract shall be submitted to and approved by the Ethics Officer [and the 
Board of Directors].   If an Employee has any duties or responsibilities related to 
procurement of such contract, he or she shall immediately recuse from those 
actions, and not be involved in any part of the contract selection or award. 

This paragraph provides 
that Cooperatives may 
conduct business with 
Employees’ Family 
Members, but makes clear 
that the Employee must 
not be involved in the 
decision-making process 
and involves the Ethics 
Officer in the process as a 
layer of protection against 
the appearance of a 
conflict.  

10. Financial Interest 

If an Employee has a financial interest in any outside entity that conducts business 
with the Cooperative, then that Employee must disclose and avoid participating in 
decisions related to business with that entity. 

The emphasis, once again, 
is on disclosure.  

11. Exception Regarding an Affiliated Cooperative 

This Policy recognizes that different conflict rules apply to contracts and 
procurement involving a cooperative (herein, an “Affiliated Cooperative”) in 
which [Name of Cooperative] is a member.   Specifically, an Employee is not 

This Exception is meant to 
address those situations 
where an Employee may 
serve a role with an 
Affiliated Cooperative, 
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disqualified from decisions regarding procurement or contract administration 
involving an Affiliated Cooperative solely because of the Employee's service as an 
officer or board member of the Affiliated Cooperative entity, as long as a 
prohibited Conflict of Interest does not otherwise exist.  An Employee who serves 
as an officer or board member of an Affiliated Cooperative shall disclose his or her 
role with the Affiliated Cooperative to the Ethics Officer. If a contract 
administration or procurement decision involving, or potentially involving, federal 
grant funds arises between [Name of Cooperative] and the Affiliated Cooperative 
in which the Employee is expected to participate, the Employee shall disclose his 
involvement with the Affiliated Cooperative and the contract administration or 
procurement decision to the Ethics Officer, and the Ethics Officer shall assure that, 
the cost analysis required by 2 CFR 200.323 is performed with respect to that 
contract administration or procurement decision. 

including the G&T. 
Serving a role with an 
Affiliated Cooperative 
should not automatically 
disqualify an Employee 
from participating in 
procurement or contract 
administration decisions, 
but when such a decision 
arises the Employee 
should disclose and the 
Ethics Officer should 
assure the cost analysis, 
already required apart 
from this policy by 2 CFR 
§200.323, was performed.   

12. Family Interests 

If a Family Member of an Employee has a financial interest, this interest shall be 
fully disclosed to [Name of Cooperative], and the Ethics Officer shall decide if 
such interest should prevent [Name of Cooperative] from entering into a particular 
transaction, purchase or employment of services. The Employee with the 
interested Family Member shall not participate in any way in the decision to do 
business with such Family Member or entity. 

Family Members with 
financial interests as 
defined in Paragraph 10 
should be disclosed.   

13. Disqualification 

If an Employee is determined to have a real or apparent Conflict of Interest [Name 
of Cooperative] will disqualify the Employee from acting on any procurement or 
contract administration matter or participating in any procurement or contract 
administration decision(s) that could be impacted by the conflict. If an Employee 
fails to comply with this Policy the selection and award of the contract is not 
automatically invalidated.  At the point the conflict is made known the Ethics 
Officer will immediately review all pertinent facts and make a determination as to 
the best course of action.  If it is determined that the action will stand, such 
determination will be documented in writing and maintained in the files of the 
Ethics Officer. 

An Employee's 
disqualification from the 
decision-making process 
is critical to compliance 
with this Policy. 

14. Consequences for Failure to Comply with Policy 

Any Employee that does not comply with this Policy shall be subject to 
disciplinary action, including termination, if so warranted by the offense. 

Real consequences must 
exist to enable the 
Cooperative to enforce the 
Policy.  

15. Review of Disclosure Certifications 

The Ethics Officer shall annually review all Conflict of Interest Certification and 

If the Cooperative 
determines to rely only on 
distribution of the Policy, 
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Disclosure Forms and generally monitor compliance with this Policy. this paragraph should be 
deleted.  

16. Interpretation 

This Policy cannot describe all procurement or contract administration conflict of 
interest situations that may arise involving the Cooperative. Therefore, Employees 
must use good judgment to avoid any appearance of impropriety. Appropriate 
circumstances may also justify exceptions to the application of this Policy. If you 
have any questions about this Policy or its application, please err on the side of 
caution and transparency and seek advice from the Ethics Officer. 

 

17. Annual Distribution of Policy 

This Policy shall be distributed by the Ethics Officer to all Employees on an 
annual basis. 

Regular distribution of the 
Policy ensures that all 
Employees are aware of 
the Policy.  

18. Appendix A Example Conflict of 
Interest Situations 

19. Appendix B An optional Conflict of 
Interest Certification and 
Disclosure Form  
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APPENDIX A 

EXAMPLES OF CONFLICTS OF INTEREST ACTIVITIES AND RELATIONSHIPS 

The following activities illustrate types of potential or actual conflicts of interest that should be 
avoided and disclosed, as applicable, in accordance with this Policy. The list is not all inclusive 
and is intended only to provide guidance. 

• Self-benefit: Using your position or relationship within the Cooperative to promote your 
own interests or those of your family, including use of confidential or privileged 
information acquired in the course of employment at [Name of Cooperative] for benefit 
or gain of yourself or a Family Member. 

• Influence peddling: Soliciting benefits for yourself or a Family Member from outside 
organizations in exchange for using your influence to advance the interests of that 
organization within the Cooperative. 

• Other business relationships and dealings: Approving contracts with organizations in 
which you or a Family Member have a significant financial or other interest or 
relationship, particularly if you are in a position to influence major decisions, are 
responsible for review, negotiation and approval of the contracts, or otherwise direct the 
Cooperative's business dealings with that business or entity. 

• Outside commitments: Participating in social or political activities is not restricted as 
long as you participate as an individual and not as a representative of the Cooperative. 

• Property transactions: Directly or indirectly leasing, renting, trading, or selling real or 
personal property to or from the Cooperative. 

• Use of the Cooperative property for personal advantage: Using or taking Cooperative 
resources, including facilities, equipment, personnel, and supplies, for private use or other 
unauthorized non-Cooperative activities. 

• Recording or reporting false information: Misrepresenting, withholding, or falsifying 
relevant information required to be reported to external parties or used internally for 
decision-making purposes, in order to derive personal benefits. 

• Dealings with Vendors or Contractors: Personally accepting anything of value from 
organizations or individuals that have or will have proposals pending before [Name of 
Cooperative] or do business with the Cooperative. 
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APPENDIX B 

SAMPLE PROCUREMENT CONFLICT OF INTEREST CERTIFICATION AND 
DISCLOSURE FORM 

As described by [Name of Cooperative]'s Conflict of Interest Policy, the undersigned Employee 
states: 

1. I affirm that I have received or have access to, have read, and understand the 
Procurement Conflict of Interest Policy. 

2. I agree to comply with the Procurement Conflict of Interest Policy. 

3. Based upon my good faith belief, to the best of my knowledge, and except as 
disclosed below, I certify that I currently comply with the Policy. 

4. I disclose the following information or facts regarding any potential Conflict of 
Interest or any actual Conflict of Interest that could impact my compliance with the 
Procurement Conflict of Interest Policy: 

             
             
             

5. Upon discovering any information or fact regarding any potential or actual Conflict of 
Interest that could impact my compliance with the Procurement Conflict of Interest 
Policy, I agree to disclose this information or fact to the Ethics Officer. 

6. If I do not comply with the Procurement Conflict of Interest Policy, I agree to any 
sanction, disqualification, removal or other action taken under the Policy, consistent 
with law and Cooperative policies and procedures.   

 

              
Printed Name      Signature 

              
Title of Employee     Date 

 


