
NEPPA Members Travel to Washington, D.C.

On March 7-9, NEPPA members participated in the annual APPA Legislative 
Rally and met with Senators and Congressional staff to the New England 
delegation. The group discussed top legislative issues of interest to public power 
in the region, including reform of the capacity markets, hydropower licensing 
reforms, transmission rate policy, municipal bonds, and the Clean Power Plan. 
The group also stressed the importance of local decision-making.

President Obama Nominates Merrick Garland to Supreme Court

On March 16, President Obama nominated D.C. Circuit Chief Judge Merrick 
Garland to fill the vacant seat on the Supreme Court.  Garland, seen as a centrist, 
has more federal experience than any nominee in history and was confirmed 
to his current post in 1997 by a bipartisan Senate vote of 76-23.  If confirmed, 
Garland’s moderate politics would still mark a decided shift in the overall bench, since he would replace Justice Scalia’s 
reliable conservative vote.  

Senate Republican leaders, notably Majority Leader Mitch McConnell (R-KY), appear to be holding firm to the position 
that the nominee should be named by the next President; and thus far have said they will not hold Congressional hearings 
on the nominee. However, other GOP Senators have said they will at least meet with Garland.

House Passes the Fair RATES Act

On March 15, the House debated and passed H.R. 2984, the “Fair RATES Act,” via voice vote.The bill, introduced  by Rep. 
Joe Kennedy III (D-MA), makes a technical change to the Federal Power Act related to instances where the Federal Energy 
Regulatory Commission (FERC) is deadlocked. NEPPA member Bill Bottiggi had previously testified in favor of the bill.

Under current law, a 2-2 vote from FERC allows a rate to go into effect under operation of law – and challengers have 
no recourse to call for rehearing or appeal to a court since there is technically no Order to appeal. The Fair RATES Act 
would provide that lack of action will be treated as if FERC had issued the order to accept the rate. This would fix what 
Kennedy has called a “technical flaw in the current regulatory process” that came up after FERC deadlocked on reviewing a 
particularly high auction result in New England’s mandatory forward capacity market.

On that same day, Kennedy continued to call for reforms in the way New England’s capacity market functions. Kennedy, 
alongside Sen. Edward Markey (D-MA), led the Massachusetts Congressional delegation and other lawmakers from the 
New England area in urging FERC and ISO-New England to consider laying out further protections for consumers in 
auctions.

The lawmakers expressed concerns that the current policy does not provide enough reliability to justify the rates customers 
are being charged. Kennedy and Markey noted that New England residents pay the highest energy bills in the United States, 
and that these rates are set to increase even further due to previous capacity auctions. They advocated for stakeholders and 
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regulators to come together to reform the markets in order to protect customers and ensure that future generations are not 
paying exorbitant rates for their electricity.

Senate Energy Bill Still Seeking Floor Time

As the Senate headed into a two-week Easter recess on March 18, efforts to complete action on the bipartisan Senate 
energy bill, S. 2012, continued to stall. Senate Energy and Natural Resources Committee Chair Lisa Murkowski (R-AK) 
and Ranking Member Maria Cantwell (D-WA) have worked to find a middle ground on numerous amendments related 
to the bill, but have yet to overcome all remaining concerns. Current reports indicate Sen. Bill Nelson (D-FL) is holding 
up consideration of the bill over an amendment that would amend current offshore drilling revenue sharing, which may 
potentially impact the Florida coast.  

It remains to be seen whether a resolution can be reached when the Senate returns. It is possible that Senate leadership may 
consider filing cloture to circumvent objections by some lawmakers.  

Quadrennial Energy Review Meetings Announced

The Department of Energy (DOE) recently announced that it will convene a number of public meetings across the country 
in coming months to gather input from stakeholders concerning the second installment of the Quadrennial Energy Review 
(QER). The second installment will take the form of a study of the electricity system, from generation to end-use. The first 
such stakeholder meeting was held in Washington, DC on Feb. 4.

The meetings will be held in the following cities: Boston, MA on April 15; Salt Lake City, UT on April 25; Des Moines, IA 
on May 6; Los Angeles, CA on May 10; and Austin, TX – Date TBD.

Iranians Charged in Cyber Attacks

On March 24, the Justice Department announced it had indicted seven individuals associated with the Iranian government 
and charged them with cybercrimes. The allegations, for acts committed between 2011 and 2013, include a “coordinated 
attack” on 46 banks and other financial institutions, as well as a small dam in Rye, NY, in an apparent attempt to halt 
operation.  

The indictment alleges that the hackers used the attacks on the financial institutions to slow the targets’ computer systems. 
While there was no physical damage to the dam in New York, the suspects probed the computerized control systems, 
which, according to the indictment, could have given them access to operate a gate on the dam if it had not been manually 
disconnected for maintenance.

Democratic lawmakers called the charges a sign that Congress must act to bolster the nation’s cyber defenses. 

Hultgren and Ruppersberger Launch House Municipal Finance Caucus

On March 1, Reps. Randy Hultgren (R-IL) and Dutch Ruppersberger (D-MD) launched the House Municipal Finance 
Caucus to highlight and protect the tax exemption for municipal bonds.

In the last eight years, numerous proposals to limit the exemption have been advanced. For example, President Obama’s 
budgets have repeatedly called for capping the value of the municipal bond tax exemption, along with other tax 
preferences, at 28 percent. Former House Ways and Means Committee Chairman Dave Camp (R-MI) proposed imposing a 
10 percent surtax on municipal bond interest for high earners.

In a press release, the two said key issues will include protecting the tax exempt status of municipal debt, understanding 
how financial regulations treat such debt, and ensuring there is a robust market for municipal securities.


