
Landowner Liability Protection Under the Kansas Recreational Use Act 
 

 We live today in an ever expanding population.  As cities creep outward, the need for public 
access to undeveloped land increases.  In order to encourage private landowners to permit public access 
to their property, many states, including Kansas, have enacted some form of a Recreational Land Use 
Act which provides liability protection to property owners opening their land to the public. 
 
 The Kansas statute is found at Kan. Stat. Ann.  § 58-3204. In summary, it states that a landowner 
in Kansas, who makes any part of their land open to the public for recreational purposes, does not have 
a duty to keep their land safe for others, or to give any warning to such visitors of dangerous conditions 
UNLESS the landowner i) willfully or maliciously failed to guard or warn visitors against dangerous 
conditions, or ii) charged the visitors who go onto the land for recreational purposes unless the land is 
leased to the state or a subdivision thereof.  Kan. Stat. Ann. § 58-3203; Kan. Stat. Ann. § 58-3206.  
Additionally, a landowner who invites or allows a person to come onto their property for recreational 
purposes does not i) extend any assurance that the premises are safe, ii) confer status upon the visitor 
under which the landowner would owe the visitor a duty of care, or iii) assume responsibility or liability 
for any injury to any person caused by the visitor.  Kan. Stat. Ann. § 58-3204. 
 
 Case law illustrates how the act works.  In Bingaman v. Kansas City Power & Light Co. 
1 F.3d 976 (10th Cir. 1993), the plaintiff’s husband drowned in a weir at a Kansas lake, owned by the 
defendant . The plaintiff alleged that the defendant acted negligently, maliciously, wantonly, willfully 
and recklessly by failing to “remove, correct, guard or warn against the unreasonably dangerous 
condition at the warm water discharge weir.”  The defendants responded with the defense of immunity 
via the Kansas Recreational Use Act.  However, the court was persuaded that the weir area was NOT oen 
to the public, a key condition required to trigger the Act.  In making this determination, the court found  
the defendant had employed measures to block off the weir area from recreational uses.  Accordingly, 
the court held that the defendant did not directly or indirectly invite or permit the plaintiff to use the 
property recreationally, and therefore, the defendant was not immune from liability under the 
Recreational Use Act sufficient to permit the litigation to move forward. 
 
 In Nichols v. Unified School Dist. No. 400. 785 P.2d 986 (Kan. 1990), the Act was applied in 
providing immunity to a public school district.  A high school student fell and was injured while running 
to the locker room after a football practice.  The court dismissed the student’s claim,  reasoning that the 
student was involved in a recreational activity,  the school district had not acted willfully or maliciously, 
and that the Act applied.  
 

In Klepper v. U.S , 825 F.2d 1440 (10th Cir. 1987), a man was paralyzed when he dove into 
shallow water at a lake owned by the defendant. The plaintiff claimed that the Recreational Use Act did 
not preclude the defendant from liability because Defendant’s actions were “willful”.  The court held, 
however, that the defendant’s negligence was not extreme enough to be considered willful; that the 
property had been made available for public use without charge, and that therefore  the defendant was 
immune from liability under the Recreational Use Act. 

 
This statute is a potential key defense to landowners who permit members of the public to ride 

on their property.  While its always best to get a strongly drafted liability waiver from all persons using 
the property, the Recreational Use Act stands as a strong backup liability protection so long as there has 
been no charge to access the land.   
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