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House Bill 1318

Not later than January 1, 2015, the Texas Indigent Defense Commission shall conduct and
publish a study for the purpose of determining guidelines for establishing a maximum
allowable caseload for a criminal defense attorney that... allows the attorney to give each
indigent defendant the time and effort necessary to ensure effective representation.
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Texas Path to Indigent Defense Caseloads
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1. Attorney Timekeeping

= 196 attorneys
= Average 15 years’ experience

= Telephone recruitment from 39
largest counties

= 60,000 time entries; 8,151 cases

119

How much time “is” currently being spent on the defense of
court-appointed criminal cases?



2. Time Sufficiency Survey

= 319 attorneys
= Average 18 years’ experience

= Large county appointment lists
and TCDLA member roster

Recommend adjustments to Timekeeping results if needed to
ensure effective assistance of counsel.




Time Sufficiency Survey

Data Collection Form

Trial Level MISDEMEANORS

Please recommend adjustments (if needed) to ensure Effective Assistance of Counsel.

Effective Assistance of Counsel: Competent legal representation without errors that would result in the denial of a fair trial.

Hours when Performed Percent of Cases
Hours per Case Percent of Cases Where Task
When Task is Performed Should Be Performed
Thne Categ?r'!e's thstgggfgs Your Opinion Adju?t?nent R?st:cl;:sgs O;::::)n Ad jur:t(:nent
(Hover for definitions) Needed Needed
Client Communication EE ] O I %% | 0B O
Negotiation/Meetings [ 10 _ 4 O [ 20% % [l
Discovery/Investigation EEE O [ 2% %
Legal Research/Trjal i 35 ] | % % C
Preparation ‘
Court Time 3.9 [ 68% i
Case Management 27 J [ 1% % {
Investigator’s Time [ 25 [ 03% % \
Case-Specific Office [—17 = I——”% % -

Support —



3. Delphi Panel of Experts

= 18 attorneys
f = Average 25 years’ experience
... " lterative process of anonymous

surveys and group discussion
to reach consensus

How much time “should be” spent to achieve reasonably
effective representation?



3. Delphi Process

MAKE REASONABLE
JUDGMENTS ABOUT
AMOUNTS OF TIME
REQUIRED IN ORDER
TO PERFORM A WIDE
VARIETY OF DEFENSE
TASKS




HB 1318 Charge

WHAT IS REQUIRED FOR AN:

“ATTORNEY TO GIVE EACH INDIGENT
DEFENDANT THE TIME AND EFFORT
NECESSARY TO ENSURE EFFECTIVE
REPRESENTATION”

“STUDY MUST BE BASED ON RELEVANT
POLICIES, PERFORMANCE GUIDELINES, AND
BEST PRACTICES”




SOURCES FOR POLICIES,

GUIDELINES, AND BEST PRACTICES

1. Court Decisions

2. Texas Rules of Professional Conduct

3. SBOT Performance Guidelines

4. ABA Standards for Criminal Justice,
Defense Function Standards



United States v. Cronic

466 U.S. 648 (1984)

“ .. the constitutional right to effective assistance
of counsel is the right of the defendant to require
that the government’s case survive the crucible of

meaningful adversarial testing.”



Plight of the Public Defender




“If I had 100 cases... | couldn’t see my client
until I walked into the courtroom...”

e T s

“... a system that is defrauding America
out of its Constitutional rights.”




Weighted Caseload Study
RESULTS




Additional Time Required

Hours

20 1~

15 -

19% More Time
per Felony

2.5 Hours

50% More Time
per Misdemeanor

3.1 Hours

Misdemeanor Felony

B Current Practice O Hours for Effective Practice




Bottom Line

500

400 Cases
400

340 Cases

208 Case
200 -
152 Cases
150 Cases 128 Cases
91 Case

100

300

Misdemeanor Felony

E 1973 NAC O Current O Attorney "Time M Delphi
Standards Practice Sufficiency Survey" Recommendation




Additional Time Required

1.2 Million
| Additional Attorney Hours
3 y 0.5 Million Hours | 25 hrs/case
x 192,236 felonies
2 -
2 3.1 hrs./case
é 0.7 Million Hours x 223,043 misdemeanors
p s
2.6 Million Hours [ESBAUSVEES
x 192,263 felonies
1 -
1-4 Mi"ion HOUI’S 61 hrs‘/case
x 223,043 misdemeanors
0 T 1
223,043 Misdemeanor 192,236 Felony
Cases Paid Cases Paid
B FY 2014 Actual Case Hours O Time Increment for Effective Practice




Fiscal Impact

Million Dollars

$140 -

$120

$100

$80

$60

S40

$20

S0

$43 Million
Additional Investment $20
at Current Atty. Rates Million

$23 3.1 hrs./case
o x 223,043 misdemeanors
Million x $33.42 avg. rate

6.1 hrs./case x
223,043 misdemeanors
x $33.42 avg. rate

223,043 Misdemeanor 192,236 Felony
Cases Paid Cases Paid

B FY 2014 Actual Cost @ Cost Increment for Effective Practice

2.5 hrs./case x
x 192,236 felonies
x $39.95 avg. rate

13.7 hrs./case x
192,263 felonies
x $39.95 avg. rate




Recommended Caseload
Guidelines Exceeded

8% of Attorneys (n=498)
exceed caseload recommendations
(adult trial-level cases only)

0 1000 2000 3000 4000 5000 6000 7000
Attorneys




Case Weights Applied

This is how it’s applied:

This is the
weight:

Cases per Current

Case Weight Applied Percent of

Z{UST | Gy ATLEL to Curren?CasE:?oad Recommended Limit
Work Year Caseload

236 45 45/236 19.1%

216 104 104/216 48.1%

174 66 66/174 37.9%

144 25 25/144 17.4%

105 10 10/105 9.5%

77 5 5/77 6.5%




Automatic Caseload Calculator
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Inpicent DeFense DaTa For TExAS

Welcome to the Texas Indigent Defense Commission’s
clearinghouse of information on indigent defense. The purpose of
bsite is to provide information to the public and to serve

this

Texas counties

L E— County Indigent Defense Plans

28 County Indigent Defense Expenditures

; TIDC Grants and Funding

49 County Dashboard

.

Quick Links

Download the Caseload
Calculator

-

County Indigent Defense Plan

v

County Datasheet
County Dashboard

v

List of Public Defender and
Managed Assigned Counsel
Offices

TIDC Home Dao

-

~

Texas Counties

Getting Started: X

Click a county on the map, or
select a county from the
drop-down in Quick Stats
2013 panel.
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Directions: Please fill in the yellow highlighted areas with your current annual caseload, by case type.

B

Misdemeanor B Misdemeanor A State Jail Felony Felony 3 Felony 2 Felony1

D E

F

G

Recommended Caseload Limit 236 216 174 144 105 77
Current Annual Caselod
Percent of Recommended Limit

0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
for Case Type
Percent of Recommended Limit

0.0%

for All Case Types

Quick Stats 2013

a Texas M
Current Population Estimate
26,251,278

Total Indigent Defense Costs
$217,068,685.09
Formula-Based Grant Amount
$19,883,998.00
Discretionary Grant Amount
$6,755,923.01

Mon-Capital Felony Trial-Level
Cases Paid

191,558
Misd. Trizl-Level Cases Paid

228,357
Juvenile Trial-Level Cases Paid
48,114

Appeals Cases Paid
3,003

Capital Cases Paid
487




TIDC Online

ml DC Inoigent Desenss Data ror Texas
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TEXAS INDIGENT DEFENSE COMMISSION

CLIGLEN  Commission~

Welcome to the Texas Indigent Defense Commission

Grants & Reporting~ Policies & Standards - Local Plans~ Monitoring~ Innocence ~

A permanent standing committee of the Texas Judicial Council, governed by a board consisting of eight
ex officio members and five members appointed by the Governor.

INDIGENT DEFENSE DATA FOR TEXAS

The Texas Indigent Defense Commission provides financial and technical support to counties to develop and maintain
quality. cost-effective indigent defense systems that meet the needs of local communities and the requirements of the
Constitution and state law. The purpose of this website is to provide access to the data that drives the Commission's

work as well as information about indigent defense.

GET LOCAL DATA LOGIN

WHAT'S NEW PUBLICATIONS

Grant Training Opportunity The Fair Defense Act and the Role of the Magistrate

Discretionary Grant Training Friday. Feb 27, 2:00 PM (Central Standard Time)

. Published in The Recarder: The journal of Texas Municipal Courts
Access the webinar from your computer, tablet or smartphone 4

Aporooriations Committee Comments on Indigent F,YJG Discretionary Grant Request for Applications

Resources~

SEARCH

http://tidc.tamu.edu/public.net/

tidc.texas.gov




Past and Future




