
 

 

 

 
 
Introduction 
 

Every year, an estimated 65,000 undocumented 

students graduate from American high schools, but 

only 5 to 10 percent attend college, usually a 

community college
1
. Undocumented students often 

face financial barriers to attending higher education 

institutions because of their ineligibility for federal 

benefits and the high cost of tuition. Some schools 

deny admission to students without proof of 

residency, and even if they are admitted, students in 

most states are charged out-of-state tuition. In many 

cases, even students who qualify for in-state tuition 

must work full-time jobs in order to fund their 

education. In addition to high tuition, 

undocumented students are ineligible for federal 

aid, as the application process requires proof of 

residency, including a social security number. 

 

This fact sheet serves to highlight states and certain 

public institutions that currently grant 

undocumented students in-state tuition, as well as 

information on pending state legislation which may 

grant additional access to education. 

 
 

K-12 Education 
 

Plyler vs Doe: 1982 Supreme Court case which held 

that a Texas state statute denying educational 

funding for undocumented students and their 

enrollment into public schools was unconstitutional 

under the Equal Protection Clause of the 14th 

Amendment. This established K-12 education 

access for all children regardless of residential 

status.
2 

 

 
 

 
Higher Education 
 

The Illegal Immigration Reform and Immigrant 

Responsibility Act of 1996 (IIRIRA), Section 505, 

states that undocumented immigrants “shall not be 

eligible on the basis of residence within a State (or a 

political subdivision) for any postsecondary 

education benefit unless a citizen or national in the  

United States is eligible for such a benefit...”
3
. The 

ambiguity of this legislation has resulted in  

differing legal interpretations of the law, 

particularly regarding what the term “residence” 

signifies and how it may be applied. 

 

States that provide in-state tuition rates 
for undocumented students 
 

1. California 

2. Colorado 

3. Connecticut 

4. Florida 

5. Illinois 

6. Kansas 

7. Maryland 

8. Minnesota 
 

9. Nebraska 

10. New Jersey 

11. New Mexico 

12. New York 

13. Oregon 

14. Texas 

15. Utah 

16. Washington 
 

State university systems that allow in-
state tuition rates for undocumented 
students through Board of Regents 
 

1. University of Hawaii Board of Regents 

2. University of Michigan Board of Regents 

3. Oklahoma State Regents for Higher Education 

4. Rhode Island’s Board of Governors for Higher 

Education 
 

Requirements for in-state tuition rates: 

 attended high school for a specified period 

(1-4 years); 

 graduated from high school or received 

their GED in the state;  

 accepted to a public college or university; 

 signed an affidavit stating their intention to 

file for legal immigration status as soon as 

eligible. 
 

Undocumented Students Education Benefits 
 



 

 

 

States that currently allow undocumented 
students to receive state financial aid 
 

1. California 

2. Minnesota 

3. New Mexico 

4. Texas 

5. Washington 
 

 Several states, including Utah, allow public 

universities to use private sources of funding to 

support financial aid to unauthorized immigrant 

students. 

 There are no federal or state laws requiring 

students to provide a social security number in 

order to apply for college. Some universities 

like CUNY use social security numbers to 

create a student ID but it is not required for 

applying to a college. 

o SSN is only needed for federal aid. 
 

States that bar undocumented students 
from receiving in-state tuition 
 

1. Alabama (HB 56, 2011) 

2. Arizona (Proposition 300, 2006) 

3. Georgia (SB 492, 2008) 

4. Indiana (HB 1402, 2011) 

5. Missouri (HB 3, 2015) 

6. South Carolina (HB 4400, 2008) 
 

States that prohibit undocumented 
students from enrolling in state 
colleges or universities: 
 

1. South Carolina  

2. Alabama  

 
 
 
 
 
 
 
 
 
 
 
 

Pending State Bills on Access to 
Education for Immigrants4 
 

1. Arizona SCR 1008: Would submit measure 

to voters to allow access to in-state tuition 

and state financial aid at post-secondary  

schools and adult education for students 

who meet certain criteria, regardless of 

their status. 

2. Indiana SB 345: Students who meet certain 

criteria may be eligible to pay in-state 

tuition rates, regardless of their immigration 

status. 

3. Missouri HB 435: Students who meet 

certain criteria may not be denied 

admission and may be eligible to pay in-

state tuition rates, regardless of their 

immigration status. 

4. South Carolina HB 4144: Access to in-state 

tuition, tuition assistance and scholarships 

for students who meet certain criteria, 

regardless of their immigration status. 
 

Sources 
 

1. American Association of State Colleges 

and Universities: 

http://www.aascu.org/uploadedFiles/AASC

U/Content/Home/MediaAndPublications/P

olicyMattersMagazine/Article/2011.marchp

m.pdf 

2. Cornell University Legal Information 

Institute: 

https://www.law.cornell.edu/supremecourt/t

ext/457/202 

3. US Citizenship and Immigration Services: 

http://www.uscis.gov/iframe/ilink/docView

/PUBLAW/HTML/PUBLAW/0-0-0-

10948.html 

4. National Immigration Law Center: 

http://www.nilc.org/document.html?id=1237 
 

Additional Resources 
 

1. CollegeBoard Repository of Resources for 

Undocumented Students 

2. Resources on Financial Aid, Scholarships 

& Student Advocacy Groups 

3. Educators for Fair Consideration 

Undergraduate Scholarship List and Guide 
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