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January 13, 2016

Erik Mack
Flathead County Planning and Zoning Office
1035 First Avenue West
Kalispell, MT  59901

Re:	FZC-15-07, Zone change from SAG-5 to B-3 on Highway 93 North

Dear Mr. Mack:

Thank you for the opportunity to comment on the proposed zone change.  We would recommend the proposed zone change of B-3 be denied based on the following issues and concerns:

1. The 37.633 acre site abuts both city water and sewer mains placed within Silverbrook Estates to the south.  This type of speculative zone change pits the city against the county in a bidding war for zoning. The owner is requesting a more intensive zone change than would be allowed by the city.   However, if the county grants the zone change, a future developer would be faced with the reality of hooking up to city services, which would require city annexation.  Upon an annexation request, a County B-3 Zone would not comply with the city’s growth policy. The city would anticipate this area as being within the suburban residential land use category. At most, a neighborhood commercial land use component may be permitted with an approved master plan/PUD. 

2. The Glacier Town Center, which lies approximately 1.5 miles south of this site is a long range Planned Unit Development which was initially approved by Flathead County and then, because of the need to have urban services, the Glacier Town Center developer requested annexation into the city.  This development is intended to serve the commercial land use needs for the north Kalispell area for well over 15 – 20 years.  

· The Glacier Town Center worked for almost 7 years to get a well-designed and acceptable development that mitigated all perceived impacts.  
· The 37.633 acre zone change request on the highway offers minimal mitigation with respect to visual impacts along the highway.  
· The zone change request would take advantage of the Glacier Town Center presence and actually compete with it on an unfair playing field, as the Glacier Town Center have a host of expensive but necessary mitigating conditions, and the 37.633 acre project site have none, thus becoming cheap commercial land in comparison.    

3. The Highway 93 North zoning district, was specifically enacted by the property owners in the middle 1990’s to avoid the spread of commercial development along US 93.  This effort is at the heart of protecting our scenic corridors along our highways, a view championed by the greater community. Rezoning the subject property B-3 would take all future development control away from the County, which could lead to more strip commercial development. 

4. Preventing the continuation of one long commercial strip from Kalispell to Whitefish along Highway 93 North is a community-wide priority.  There is already ample commercial development potential currently along Highway 93 within the County. There are also hundreds of acres within the city limits zoned B-2 and B-5 for potential commercial development.
 
5. MDT has already indicated in the last several Transportation Impact Studies for users along this stretch of Highway 93 that full access approaches for commercial users are not available.  Anything less than a full access approach onto Highway 93 would hinder future business access and success (i.e. right-in  right-out only access) and if approved will hinder the free flowing capacities of Highway 93, a 4 lane road that the greater Flathead has worked hard to develop, and must work harder to maintain in a free flowing configuration.  There does not appear to be a coordinated effort to mitigate traffic impacts to the adjacent highway and there is no perceived community benefit.

6. The singling out of properties for a type of zoning which is not generally shared or planned for within an existing zoning district and not supported by a growth policy is arbitrary and generally considered spot zoning.  Spot zoning is generally considered illegal and is almost always considered ill-advisable.         
 
7. The application is premature at this point. As stated in the Riverdale Neighborhood Plan (pg. 29), “The Mixed Use Land Use Category requires a Planned Unit Development Overlay to accompany a request for any rezoning to commercial, business or higher intensity residential zoning classification. This is intended to promote flexibility in site design and allow for alternative development standards contained in the subdivision and zoning regulations. The expectation is a superior site and building design.” Existing commercial uses onsite does not preclude the requirement of a master plan and PUD Overlay. Outright rezoning of 37.633 acres of property to B-3 without a master plan would have negative implications on the Flathead Valley.

8. The proposed zone change is not consistent with Riverdale Neighborhood Plan for the following reasons:

Policy 3.1 – Permit commercial business development within the corridor of U.S. Highway 93 as part of the Planned Unit Development process.

Response: There has not been a PUD submitted with this application. A PUD should be required because the intent of the Riverdale Neighborhood Plan is “To develop a neighborhood that integrates residential, commercial, and open space and recreational uses which effectively function together, emphasizing and protecting the natural amenities and features of the land.”  The vision and policies of the plan suggest that all development of the site should be comprehensive in nature. An outright rezone of 37.633 acres of property to B-3 without a master plan in place is contrary to the plan.

Policy 3.2 – Require site landscaping and architectural building styles suited to a particular site. 

Response – The only way this policy can be implemented is through a master plan and PUD Zoning Overlay.  Silverbrook has incorporated such features.  Two additional yet to be developed projects, Glacier Town Center and Valley Ranch, have extensive site conditions placed on them to create compatibility with the greater community while focusing on maintaining and protecting the Highway 93 transportation corridor.  

Policy 3.3 – Plan a 150 foot building setback with an average 50-foot landscaped and bermed beautification zone to be dedicated and planted along U.S. Highway 93. The landscaped zone will be dedicated at the time of development and the width shall depend upon lit size and shape, site design, topography, landscaping, and vegetation, among other site specific characteristics. 

Response – Without a master plan and PUD Overlay Zone in place all the standards required by this policy are not possible. If the zone change is approved, any B-3 land use permitted by right would be allowed to proceed on the property without special consideration to any of the aforementioned requirements.  Again as mentioned above, Silverbrook has incorporated such features.  Two additional yet to be developed projects, Glacier Town Center and Valley Ranch, have extensive site conditions placed on them to create compatibility with the greater community while focusing on maintaining and protecting the Highway 93 transportation corridor.  

Policy 3.4 – Encourage creative and exceptional site design and landscaping plans.

Response – There are no creative and exceptional site/landscape designs submitted because no plan has been submitted for development of the subject property. A B-3 zone requires none of these things yet allows significantly intense commercial development in a neighborhood (65 mph traffic corridor) that does not need or cannot  safely access such services and goods.

Policy 5.5 – Encourage creation of Planned Unit Developments (PUD).

Response – A PUD has not been submitted.

Policy 7.2 – Allow options for creative mixed use developments which will provide a compatible mix of high density residential and commercial uses through innovative site planning.

Response – The proposed zone change to B-3 has no plan in place to provide for a mixed-use development. Nor, is there an innovative development plan in place that would provide for a compatible mix of high density residential and commercial uses. 

Policy 7.3 – Intense mixed use developments should be sited in proximity to U.S. Highway 93. All residential and commercial developments should be mutually supportive in the Mixed Use Development Area and, neighborhood plan.

Response – There is no plan in place that would suggest the proposed rezone to B-3 would be mutually supportive to residential. In fact, the proposed zone change has no residential component; therefore it is not possible to meet this policy. 

Policy 7.5 – Mixed use developments should have a residential component to enhance the supporting general commercial uses.

Response – The subject property is within the Mixed Use land use category, but provides no plan for mixed use. The rezone would change 37.633 acres of land to B-3 Zoning with no plan in place to provide for housing to support the commercial land use component. 

Policy 15.2 – Permit commercial business development within the corridor of U.S. Highway 93 as part of the Planned Unit Development process.

Response – Once again, no PUD has been submitted.

Policy 15.8 – Requests for zone changes appropriate for Mixed Use land use area will be considered if accompanied with a request for a Planned Unit Development Overlay. Once approved, the PUD Overlay will become the permanent zoning district.

Response – Once again, no PUD has been submitted.

Page 31 – Page 31 of the Riverdale Neighborhood Plan states that, “commercial developments should be configured as centers or nodes. Strip commercial configuration should be avoided and that commercial development such as shopping malls or large box retail stores is neither appropriate nor contemplated in the Mixed Use land use category.” 

Response – The application as submitted has no means of preventing strip commercial development or large box retail stores. B-3 Zoning permits retail stores by right and there are no design guidelines being implemented that would prevent a strip mall configuration.  

Adding to the commercial zoning inventory at this time and at this location is not appropriate based on the points above.  We would encourage the Flathead County Planning Board and Board of County Commissioners to consider the above comments and possible negative effects approving a B-3 zoning district would have along this portion of Highway 93 North.  

Again, thanks for the opportunity to comment on the proposed zone change. If you have any questions, please contact me at (406) 758-7940, or tjentz@kalispell.com.


Respectfully,


Tom Jentz
Kalispell Planning Department
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