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Who is Responsible for Accessibility? 

JANUARY 20, 2016 
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Overview      
- Who is Responsible for Accessibility

- Senate Bills 1608 and 1186

- Space Design, construction and inspection for accessibility
- Avoiding Pitfalls of a Non-Compliant Site
- Benefits of CASp Inspections   
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   Who is Responsible for Accessibility???   

   Owner 

   Designers  

   Local Agencies (Plan Review/Inspectors) 

   General Contractors 

   Subcontractors 

   Certified Access Specialists (CASp)
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Accessibility Basics 

     Construction requirements outlined in the America with Disabilities Guidelines (ADAAG) are not a code, but are Civil Rights  

   Department of Justice enforces the ADA   

   California Building Code began enforcing accessibility codes in 1972 for public buildings, by adopting the 1961 American National Standard Institute (ANSI) and was 11 pages’ long   

   California Building Code created the first Accessibility Code Requirements in 1982 
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   Who is Responsible for Accessibility??? 

 The ADA places the legal obligation to remove barriers, provide auxiliary aids and services, and maintain compliance of accessible features at a place of public accommodation on both the landlord and the tenant.  

 The landlord and the tenant may specify within the terms of the lease who is responsible for which areas of the facility, but both remain legally responsible. 

 http:/www.dgs.ca.gov/dsa/Programs/programCert/casp/consumerfaq.aspx 
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   Senate Bills 1608 and 1186    
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   Intent of SB 1608     
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   Reduce number of serial lawsuits by promoting voluntary compliance and prevention  

   Encourage businesses owners to make their businesses more accessible  

   Requires design professionals and building department personnel to take a minimum number of hours of continuing education in the area of accessibility 
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   Local Agencies  CIVIL CODE § 55.53  

•   July 1, 2010: local agencies to employ or retain at least one building inspector who is a Certified Access Specialist (CASp). 

-  shall provide consultation to the local agency, permit applicants, and members of the public on compliance with state construction-related accessibility standards with respect to inspections of a place of public accommodation 

•   January 1, 2014: local agencies to employ or retain a sufficient number of building inspectors who are CASp 

-    conduct permitting and plan check services to review for compliance with state accessibility standards.  

-   If a permit applicant or member of the public requests consultation from a CASp, the local agency may charge an amount limited to a reasonable hourly rate, an estimate of which shall be provided upon request in advance of the consultation. A local government may additionally charge or increase permitting, plan check, or inspection fees to the extent necessary to offset the costs of complying with this. 
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   Property Owners    
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CIVIL CODE § 1938  
California Senate Bill 1186 (SB 1186) passed in 2012 requires a commercial property owner or lessor to disclose on every lease form or rental agreement executed on or after July 1, 2013, whether the property being leased or rented has undergone inspection by a CASp, and, if so, whether the property has or has not been determined to meet all applicable construction-related accessibility standards. 

http://www.dgs.ca.gov/dsa/Programs/programCert/casp/consumerfaq.aspx 
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   Property Owners/Tenants  GOVERNMENT CODE § 4467   Beginning January 1, 2013 and until December 31, 2018, any application for a local business license or equivalent instrument or permit, and for any application for the renewal of a business license or equivalent instrument or permit, shall pay an additional fee of one dollar ($1) for that license, instrument, or permit, which shall be collected by the City, County, or the City and County that issued the license, instrument or permit….   And shall provide the applicant for renewal of a business license …, the following information:  “Under federal and state law, compliance with disability access laws is a serious and significant responsibility that applies to all California building owners and tenants with buildings open to the public.  You may obtain information about your legal obligations and how to comply with disability laws at the following agencies: 
◦The Division of State Architect at www.dgs.ca.gov/dsa/Home.aspx. 

◦The Department of Rehabilitation at www.rehab.cahwnet.gov 

◦The California Commission on Disability Access at www.ccda.ca.gov” 
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   Architect’s / Engineers / Designers   

   Some City’s are now requiring a CASp to review plans prior to  submittal to the City   

  Architect’s contract requires oversight of the project during   construction – Important to verify if any change orders create  something to become non-compliant 
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CASp Scope of Work 

Services rendered by a CASp may include the following: 

   Reviewing facility plans and specifications for compliance with State and Federal  accessibility laws, codes, and regulations   

   Investigating facilities for compliance with State and Federal accessibility  standards, codes, and regulations   

   Conducting accessibility research, preparing accessibility reports, and/or  conducting accessibility inspections 
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Design Requirements 
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DOJ ADA Standards 
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2010 ADA Standards for Accessible Design (includes Advisory’s) 

http://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards_prt.pdf 

Guidance on the 2010 ADA Standards for Accessible Design 

http://www.ada.gov/regs2010/2010ADAStandards/Guidance2010ADAstandards.htm 
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2013 CBC – 11B New Format 

•Division 1:  Application and Administration 
•Division 2:  Scoping Requirements 
•Division 3:  Building Blocks 
•Division 4:  Accessible Routes 
•Division 5:  General Site and Building Elements 
•Division 6:  Plumbing Elements and Facilities 
•Division 7:  Communication Elements and Features 
•Division 8:  Special Rooms, Spaces and Elements 
•Division 9:  Built-in Elements 
•Division 10:  Recreation Facilities   
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http://www.ecodes.biz/ecodes_support/Free_Resources/2013California/13Building/13Building_main.html 

 2016 CBC coming soon!!! 
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City of San Diego   
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Municipalities can require additional accessibility… 
Frontage upgrades:  
…San Diego Municipal Code 142.0610 & 142.0611 

…Where public improvements do not exist, or are not to the prevailing standard …  

…Alterations of existing buildings where the proposed improvements have a total value, as estimated by the Building Official of $50,000 or more    
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Multi-family Housing 
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California Building Code 11A 

Fair Housing Act – along with ‘Safe Harbor’ 

HUD (housing with federal funding) ‘Affordable Housing’ 

Federal Funding includes TCAC tax credits  

 - requires twice the amount of accessibility as a standard HUD housing   
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Avoiding Pitfalls of a Non-Compliant Site 
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Construction Tolerances 

DSA Advisory Manual http://www.documents.dgs.ca.gov/dsa/pubs/2013CBC_Advisory_Manual.pdf   

•Are tolerances only used during actual construction?  

•11B-104.1.1 - Construction and manufacturing tolerances 

−All dimensions are subject to conventional industry tolerances except where the requirement is stated as a range with specific minimum and maximum end points  
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Construction Tolerances    Who gets to apply the construction tolerances?  - Concrete Pad?  - Curbs?  - Hardscape? 
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Construction Design 
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 PROVIDE ENOUGH INFORMATION  ON DESIGN….    
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Construction Design 
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 KNOW WHAT STANDARDS YOU ARE DESIGNING TO….  Revised Standard Plan A88A (3/2014)                PROWAG 
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* When turning space is constrained at the back-of-sidewalk – Landing is to be 5’ in the direction of th ramp run 
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WALL / BUILDING 
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5’ min.* 
10% Max. 8.3% Max. 
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48” min. 2% Max. 
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2% Max 

Construction Design 
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Construction Design 
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Finishes: 
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Employee Work Areas 

•11B-206.2.8 COMMON USE CIRCULATION PATH IN WORK AREAS:  

-Exterior circulation paths, spaces or elements that are not for public use and are made available for the shared use of two or more people. 

-provided for pedestrian travel, including but not limited to walks, hallways, courtyards, elevators platform lifts, ramps stairways and landings 

•EXCEPTION 1:  

-Areas less than 1000 square feet, no common circulation path, but must get you to the door  

-Integral part of the equipment  (example to a ladder for a catwalk) 

-Additional requirements in Federal Facilities   
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Employee Work Areas – Trash Enclosures 

•11B-206.9 Employee Work Areas; Approach – Entry – Exit the area 

•Trash Enclosures are considered a work area 

•Route to get there may not be considered a work area – may join a public use walk 

•At a minimum an accessible route must be provided to the enclosure to approach, enter and exit   

[image: image137.jpg]



[image: image138.jpg]



[image: image139.jpg]



[image: image140.jpg]



[image: image141.jpg]



Accessible Means of Egress 

DEFINITION:  

-A continuous and unobstructed way of egress travel from any accessible point in a building or facility to a public way. 

1007.1 Exception 1:  

-Accessible means of egress are not required in alterations to existing buildings. 

-One accessible means of egress is required from an accessible mezzanine level … 

1007.6 Areas of Refuge 
1007.7 Exterior Areas of Assisted Refuge 
1027.5  Access to a Public Way 
 - Safe dispersal at least 50 feet away from the building 

 - Permanently maintained and identified as a safe dispersal area 

 - Safe and unobstructed path of travel from the building   
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Accessible Stairs 

1009.8 Stairway Landings:  

-There shall be a floor or landing at the top and bottom of each stairway. ..  Every landing shall have a minimum width measured perpendicular to the direction of travel equal to the width of the stairway.  Where the stairway has a straight run the depth need not exceed 48 inches. 

-Where wheelchair spaces are required on the stairway landing in accordance with Section 1007.6.1, the wheelchair space shall not be located in the required width of the landing and doors shall not swing over the wheelchair spaces. 

1009.9.1 Stairway Walking Surface:  

-The walking surface of tread and landings of a stairway shall not be sloped steeper than one unit vertical in 48 units horizontal (2-percent slope) in any direction.  Stairway treads and landings shall have a solid surface.  Finish floor surfaces shall be securely attached. 

11B-505.10 Handrail Extensions:  

-Handrail gripping surfaces shall extend beyond and in the same direction of stair flights and ramp runs in accordance with Section 11B-505.10 

-Exception 3: In alterations, where the extension of the handrail in the direction of ramp run would create a hazard, the extension of the handrail may be turned 90 degrees from the ramp run.  
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Tactile Signage at Exits 

-Exit Doors. Signs required by Chapter 10, Section 1011.4  at doors to exit passageways, exit discharge, and exit stairways shall comply with 11B-703.1, 11B-703.2, 11B-703.3 and 11B-703.5  (2013 CBC 11B-216.4.1) 

-Each exit door that is required to comply with Section 1011.1 and that leads directly to a grade-level exterior exit by means of a stairway or ramp shall be identified by a tactile exit sign with the following words as appropriate:  “Exit Stair Down”, “….   

-Each exit door that is required to comply with Section 1011.1 and that leads directly to a grade-level exterior exit by means of an exit enclosure or an exit passageway, shall be identified by a tactile exit sign with the words “EXIT ROUTE”. 

-Each exit door through a horizontal exit that is required to comply with Section 1011.1 shall be identified by a tactile exist sign with the words “TO EXIT” 
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Tools for the Contractor  ADA Checklist for Polling Places & ADA Checklist for New Lodging Facilities (DOJ)  .  Use a 24" long builders' level and tape measure  .  Designed Plans 
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Contractor – Temporary Traffic Control 
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California - Manual on Uniform Traffic Control Devices (MUTCD) 
Part 6 – Temporary Traffic Control 
The needs and control of all road users (motorists, bicyclists, and pedestrians within the highway, or on private roads open to public travel [see definition in Section 1A.13], including persons with disabilities in accordance with the Americans with Disabilities Act of 1990 [ADA], Title II, Paragraph 35.130) through a TTC zone shall be an essential part of highway construction, utility work, maintenance operations, and the management of traffic incidents. 
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Contractor – Temporary Traffic Control 
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 Examples include: 
•Continuity of accessible pedestrian paths. 

•Maintenance of access to transit stops. 

•Providing a smooth, continuous hard surface for the entire length of temporary pedestrian walkways. 

•No curbs or abrupt changes in grade or terrain that could cause tripping or become a wheelchair barrier. 

•Appropriate width of the existing pedestrian facility for the temporary facility, if practical. 

•No intrusion of traffic control devices and other construction materials into the usable width of the pathway. 

•If unable to maintain 60 inches throughout the entire length, providing a 60-inch by 60-inch passing space every 200 feet. 

•Audible information devices for the visibly disabled for all pedestrian detours.  

•If channelization is used, providing a continuous detectable edging for the entire length. 

•Signage heights that do not project more than 4 inches into accessible pedestrian facilities. 

•Additional reference information can be found at …  http://www.dot.ca.gov/hq/construc/safety/Temporary_Pedestrian_Facilities_Handbook.pdf  
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Owners / Tenants  Things that are installed after construction …  Maintenance of Existing items   
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Owners / Tenants    Things that are installed after construction …  Interior Design…  

      Architects design the building typically to the minimums, furniture placement can reduce the required minimum clearances     
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How Does Accessibility Affect Interior Design? 

    Depends on the type of design field you work in  

    Private homes do not require accessibility, however please consider if you have clients with        disabilities   

    Commercial and Government facilities it is a requirement   

    Ultimately improves the lives for everyone – Universal Design  

     Architects design the building typically to the minimums, furniture placement can reduce the required minimum 
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   Who is Responsible for Accessibility ???   

   Owner 

   Designers 

   City Plan Review 

   City Inspectors 

   General Contractors 

   Subcontractors 

   Certified Access Specialists (CASp) 
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   IRS Tax Credits and Deductions 
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To assist businesses with complying with the ADA, Section 44 of the IRS Code allows a tax credit for small businesses and Section 190 of the IRS Code allows a tax deduction for all businesses.

  The tax credit is available to businesses that have total revenues of $1,000,000 or less in the previous tax year or 30 or fewer full-time employees. This credit can cover 50% of the eligible access expenditures in a year up to $10,250 (maximum credit of $5000). The tax credit can be used to offset the cost of undertaking barrier removal and alterations to improve accessibility; providing accessible formats such as Braille, large print and audio tape; making available a sign language interpreter or a reader for customers or employees, and for purchasing certain adaptive equipment.

  The tax deduction is available to all businesses with a maximum deduction of $15,000 per year. The tax deduction can be claimed for expenses incurred in barrier removal and alterations.

  To learn more about the tax credit and tax deduction provisions:

 Download IRS Form 8826 for the tax credit for small businesses
 Go to the Internal Revenue Service Web Site
 Department of Justice ADA Information Line.   
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Questions?    Contact Information: Sandra Miles, CASp, ICC, LEED AP 11440 West Bernardo Court, Suite 300 San Diego, CA 92127 smiles@access-sp.com  858.753.1765  Office 858.344.1171 Mobile 
Thank you! 
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