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FGMC’s appellate practice recently achieved several victories in the Colorado Supreme Court, 

Court of Appeals, and District Court. 

 

 Chip Schoneberger Danny Foster and Lindsay Richardson persuaded the Colorado 

Supreme Court to uphold the trial court’s suppression of blood alcohol level evidence in a 

DUI case against the firm’s client.  Without a search warrant, police obtained a blood 

sample from the client while he lay unconscious in a hospital bed.  The Colorado Supreme 

Court rejected the District Attorney’s request to eliminate the warrant requirement for 

extracting blood from DUI suspects.  The Colorado Supreme Court affirmed the Fourth 

Amendment’s long-standing warrant requirement absent extreme circumstances.  The 

District Attorney (joined by the Attorneys General of 14 other states) petitioned the United 

States Supreme Court to hear the case, but the High Court denied the request.  The case is 

People v. Schaufele, 325 P.3d 1060 (Colo. 2014) 

 

 Mr. Schoneberger also recently persuaded the Colorado Court of Appeals to affirm the 

reinstatement of a Deputy in the Denver Sheriff’s Department after the department 

wrongfully terminated him for allegedly lying during an investigation into the cause of 

injuries to a drunken and unruly inmate.  The Court of Appeals affirmed a disciplinary 

review board’s determination that video evidence showed the Deputy did not lie about the 

events at issue.  The case is City & Cnty. of Denver v. Carothers, No. 13CA1352. 

 

 In a Rule 106 appeal from a Denver zoning decision, FGMC’s attorneys (Chip 

Schoneberger, David Foster, and Michelle Berger) persuaded the Denver District Court to 

reverse a decision by the Denver Board of Adjustment for Zoning Appeals.  The Board 

issued a use permit to the Denver Rescue Mission to build a “community center” adjacent 

to its existing homeless facility.  The court ruled that because the Rescue Mission concedes 

that the proposed new facility is not truly a “community center” but, rather, an expansion 

of the existing homeless facility, the Board of Adjustment abused its discretion by issuing 

a permit for a “community center.”  The case is Ballpark Neighborhood Ass’n v. City & 

Cnty. of Denver, No. 2014CV34721. 

 

FGMC attorneys recently achieved several other victories for the firm’s clients in the Colorado 

Court of Appeals, including reversing a judgment obtained by a collection agency (LVNV v. 

Ramsdale, No. 13CA2099), and reversing a judgment for attorney fees (Kelly v. Law Office of G. 

Michael Schuyler, No. 13CA166). 

 

For questions about FGMC’s Appellate Practice, please contact Chip Schoneberger. 

cschoneberger@fostergraham.com 
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